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Regulations for Enforcement of the Act on
Promotion of Private Finance Initiative
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(Cabinet Office Order No. 65 of November 28, 2011)

ERME&FOEMIC X 2 AR E O EO(REIZEAT 2EE CElk+—FIERE
B+t OREICESE, RME &% OIENIT X Dol m 5 o845 5 O et 2 B89
DIERERATRAIZ RO X 5 ICED D,

Pursuant to the provisions of the Act on Promotion of Private Finance
Initiative (Act No. 117 of July 30, 1999), these Regulation for Enforcement of the

Act on Promotion of Private Finance Initiative are provided as follows.

(SEhE 7 &1 DR E DIEZR O IR ESH)
(Attached Documents of Proposals for Formulation of the Implementation
Policy)
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Article 1 The documents specified by Cabinet Office Order provided in Article 6,
paragraph (1) of the Act on Promotion of Private Finance Initiative
(hereinafter referred to as the "Act") are to be the documents that indicate the
process and method of the evaluation of the effectiveness and efficiency of the

qualified project.
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(Publication of the Prospect of Formulation of the Implementation Policy)
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Article 2 (1) The administrator, etc. of the public facility, etc. must publicize the
matters on the prospect of the following items regarding the implementation
policy that is expected to be formulated for that fiscal year (excluding the
matters for which the acts of the administrator, etc. of the public facility, etc.
need to be kept secret) without delay after April 1 Gif the budget for that fiscal
year has not been approved, the day of approval of the budget) of each fiscal



year:
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(1) the name, period and outline of the qualified project;
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(i1) the location of the public facility, etc.; and
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(iii) the timing to formulate the implementation policy.
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(2) the publication under the provisions of the preceding paragraph must be
made by any of the following methods:
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(i) publicizing in the Official Gazette or daily newspapers which publish
matters on current affairs; or
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(i1) displaying at a place where it is easily seen by the public or making it
available for inspection by the public.
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(3) Inspection by the public under item (ii) of the preceding paragraph must be
made available by method of establishing an inspection room or by using
internet.
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(4) When publication is made by the method set forth in paragraph (2), item (i),
1t must be displayed or made available for inspection until March 31 of that
fiscal year.
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(5) The administrator, etc. of the public facility, etc. must review the matters on
the prospect of formulation of the implementation policy publicized pursuant to
the provisions of paragraph (1) at least once every fiscal year, around October 1,
and if any change is made to any matter, the administrator, etc. must publicize
that matter after the change.
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Article 3 The provisions of paragraphs (2) through (4) of the preceding Article
apply mutatis mutandis to the method of publication of the matters on the

prospect of formulation of the implementation policy after change.
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(Publication of the Contents of the Project Contract)
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Article 4 (1) The matters specified by Cabinet Office Order as provided in Article
15, paragraph (3) of the Act are to be the following matters:
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(i) contract amount (excluding the case where the contract amount does not
exist); and
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(i1) the matters relating to the measures at the time of termination of the
contract.

2 AMHERFEOEHEFEIT, FEFEIROIEFEEZNLHE Lo L 1T, YERhEF
ET LT, AROELTWEFTICHE R L, UIAROBEIZHET 5 71E T, MLk
REIONE (EoZ43 L <AINLZ EORME ITLFEOMEIR L bOER, ) &
NELRTNITR B0,

(2) When an administrator, etc. of the public facility, etc. enters into a project
contract on the qualified project, it must publicize the contents of that project
contract (excluding the contents relating to the national security or diplomatic
secret or criminal investigations) by the method of displaying them at a place
where they are easily seen by the public or making them available for
inspection by the public for each of the qualified projects.
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(3) The provisions of Article 2, paragraph (3) apply mutatis mutandis to the
inspection by the public under the preceding paragraph.
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(4) When an administrator, etc. of the public facility, etc. changes the project
contract resulting in a change of the contract amount regarding the qualified
project in paragraph (2), the administrator, etc. must publicize the contents of
the project contract after change and the reasons for the change. In this case,
the provisions of the preceding two paragraphs apply mutatis mutandis.
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(5) For any matter publicized pursuant to the provisions of paragraph (2) or the
preceding paragraph, it must be displayed or made available for inspection
until at least one full year has passed from the immediately following day of
the date of publication.
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(Matters Provided in the Agreement on the Operation Rights of the Public



Facility)
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Article 5 (1) Any other matters necessary for causing a dispatched official to be
engaged in the business provided under Article 22, paragraph (1), item (iv) of
the Act are to include the conclusion of an agreement which provides working
conditions, including compensation of the individual dispatched official at the
operating right holder of the public facility, etc., and the business to be
performed and the period for which that business is to be performed by the
dispatched official at the operating right holder of the public facility, etc. and
other matters necessary for causing the dispatched official to be engaged in the
business between the operating right holder, etc. of the public facility, etc. and
an appointer or a person delegated thereby under Article 78, paragraph (1) or
Article 79, paragraph (1) of the Act.
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(2) Compensation of an individual dispatched official at the operating right
holder of the public facility, etc. provided in the preceding paragraph must be
based on the amount of salary that the person will receive on the date on which
the person retires in response to the request under Article 78, paragraph (1) or
Article 79, paragraph (1) of the Act.
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(3) The business to be performed by an individual dispatched official at the
operating right holder of the public facility, etc. to be specified by the
agreement under paragraph (1) must be primarily the business that requires
specialized knowledge and skills regarding operation, etc. of the public facility,
etc.
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(4) The period for which an individual dispatched official is to perform the
business at the operating right holder of the public facility, etc. specified by the
agreement under paragraph (1) must be within the scope that does not exceed
three years from the date following the date of retirement in response to the



request under Article 78, paragraph (1) or Article 79, paragraph (1) of the Act.
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Article 6 The matters specified by Cabinet Office Order as provided in Article 22,
paragraph (1), item (v) of the Act are to be the following matters:
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(i) when collecting expenses pursuant to the provisions of Article 20 of the Act,
that effect and the amount or method to decide that amount;
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(ii) the matters relating to the measures at the time of termination of the
contract; and
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(ii1) the matters regarding the change to the agreement on the operation rights
of the public facility, etc.

(> S 35 5 8 M RS D N DAFR)
(Publication of the Contents of the Agreement on the Operation Rights of the
Public Facility)
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Article 7 (1) The matters specified by Cabinet Office Order as provided under
Article 22, paragraph (2) of the Act are to be the matters set forth in the items
(i) and (i1) of the preceding Article (for matters set forth in the item (i) of that
Article, excluding the matters that are likely to damage the rights, competitive
position and other legitimate interests of the operating right holder of the
public facility, etc., if they are made public).
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(2) When an administrator, etc. of the public facility, etc. enters into an
agreement on the operation rights of the public facility, etc., on the public
facility, etc. operating project the administrator, etc. must publicize the
contents of the agreement on the operation rights of the public facility, etc. by
the method of displaying them at a place where they are easily seen by the
public or make them available for inspection by the public for each of the
public facility, etc., operating project.
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(3) The provisions of Article 2, paragraph (3) apply mutatis mutandis to the
inspection by the public under the preceding paragraph.
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(4) The provisions of Article 4, paragraph (5) apply mutatis mutandis to the
publication under paragraph (2).

(FIFAEHEIC B U CEM T EHIBT D&M E D 5 & HHIH)
(Matters to be Provided in the Municipal Ordinance on the Implementation
Policy for Usage Fees)
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Article 8 The matters specified by Cabinet Office Order as provided in Article 23,
paragraph (3) of the Act are to be the following matters:
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(i) the method of calculating the usage fees; and
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(i1) the method of announcing the usage fees.

(G i)

(Minutes)
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Article 9 (1) Creation of the minutes under Article 48, paragraph (8) of the Act is
to be pursuant to the provisions of this Article.
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(2) Minutes must be created in writing or by electronic or magnetic record
(meaning the electronic or magnetic record provided in Article 48, paragraph
(9) of the Act; the same applies hereinafter.).
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(3) Minutes must be of the contents that include the following matters:
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(1) the date, time and venue that the committee for the support of the private
finance initiative (hereinafter referred to as "committee" in this Article) was
held (including the method of attendance if the committee member or an
auditor who was not at the venue attended the committee);
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(ii) the summary of the proceedings of the meeting of the committee and the



results thereof;
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(iii) if any committee member has a special interest in any matter that requires
resolution, the name of that committee member; and
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(iv) if any opinion has been stated at the committee pursuant to the provisions
of Article 48, paragraph (6) of the Act, the summary of the contents of that
opinion.
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(Measures Replacing the Signature or Affixing the Name and Seal)
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Article 10 The measures specified by Cabinet Office Order as provided under
Article 48, paragraph (9) of the Act are to be the electronic signature (meaning
the electronic signature in Article 2, paragraph (1) of the Act on Electronic
Signatures and Certification Business (Act No. 102 of 2000)).

(ERHIFLERIZ R SN FH A RRT D 1K)
(Method of Presenting Matters Recorded in Electronic or Magnetic Record)
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Article 11 The method specified by Cabinet Office Order as provided under
Article 49, paragraph (2), item (ii) of the Act is to be the method of presenting
the matters recorded in the electronic or magnetic record on the paper or
screen of the output devices.
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(Special Provisions for Keeping and Inspection of the Minutes Created in
Writing)
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Article 12 (1) When the minutes provided under Article 48, paragraph (8) of the



Act have been created in writing, Private Finance Initiative Promotion
Corporation of Japan (hereinafter referred to as "corporation" in this Article)
may keep electronic or magnetic record produced by scanning the matters
stated on the paper with a scanner (including image reading measures
equivalent thereto) in a file stored on an computer used by the corporation, or
in a file prepared by a magnetic disc, CD-ROM, or any other equivalent method
that can securely record certain information.
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(2) The corporation may make the matters recorded in the electronic or magnetic
record kept pursuant to the provisions of the preceding paragraph that are
displayed on the paper or screen of the output devices available for inspection
or copying at its head office.

(&3 % R 9 R )
(Identification Card)
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Article 13 The identification card carried by an official who conducts an on-site
inspection pursuant to the provisions of Article 63, paragraph (1) of the Act is
to be in the appended form.
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Supplementary Provisions
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This Cabinet Office Order comes into effect as from the date of enforcement of

the Act Partially Amending the Act on Promotion of Private Finance Initiative
(Act No. 57 of 2011) (November 30, 2011).

M Rl (PR THEELAMBEABRRSEETASE)
Supplementary Provisions [Cabinet Office Order No. 56 of September 4,
2013]
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This Cabinet Office Order comes into effect as from the date of enforcement of



the Act Partially Amending the Act on Promotion of Private Finance Initiative

(Act No. 34 of 2013) (September 5, 2013).
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Supplementary Provisions [Cabinet Office Order No. 70 of December 1,
2015 Extract] [Extract]

(W17 81 F)
(Effective Date)
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(1) This Cabinet Office Order comes into effect as from the date of enforcement of
the Act Partially Amending the Act on Promotion of Private Finance Initiative

(Act No. 71 of 2015) (December 1, 2015).
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Supplementary Provisions [Cabinet Office Order No. 48 of September 28,

2018]
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This Cabinet Office Order comes into effect as from the date of enforcement of
the Act Partially Amending the Act on Promotion of Private Finance Initiative

(Act No. 60 of 2018) (October 1, 2018).

PIRERRA (BB 5RBIFR)
Appended Form (Related to Article 12)
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Identification Card of an official who conducts on-site inspections under Article
63, paragraph (2) of the Act on Promotion of Private Financs Initiative

Wk Government position

&4 Name
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k2 4 Date of birth:
Photo

#® A A%T
Issued on?
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Prime Minister seal

sz ¥ ) {extruded stamp)

*
Back
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the Act on Promotion of Private Finance Initiative (Excerpt)
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(Report and [nspection)
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Article 63 (1) If the Prime Minister finds it to be necessary for the enforcement of
this Act, the Prime Minister may cause the corporation to report on its businesses
or cause the officials to enter the corporation’s place of business, including
business affice ar office, to inspect any items, including books and documents of
the corporation.
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(2) An official wha conducts an onsite inspection pursuant to the provisions of the
preceding paragraph must carry an identification card and present it to relevant

persons.
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(8) The authority to conduct an on-site inspection under paragraph (1) must not
be construed as being granted for eriminal investigation purposes.
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Article 92 If the corporation’s director, accounting advisor (if the accounting
advisor is a corparation, the employees who are to perform its duties), company
auditor or employee fails to make a report under Article 63, paragraph (1), or
makes a false report, or refuses, prevents, or evades an inspection under the
provisions of that paragraph, the person who committed the illegal conduct is
punished by a fine of not more than five hundred thousand yen.
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