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Chapter I General Rules
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Article 351 (1) The public prosecutor or the accused may appeal.
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(2) When a case which has been committed to trial pursuant to the provisions of
item (ii) of Article 266 has been tried jointly with other cases and a decision
has been rendered, the attorney who exercises the same function as a public
prosecutor pursuant to the provisions of paragraph (1) of Article 266 and the
public prosecutor in charge of the other cases may appeal the decision

independently.
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Article 352 A person, other than a public prosecutor or the accused, who has had
a ruling rendered against him/her may file an Kokoku-appeal.
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Article 353 A statutory agent or a curator of the accused may appeal for the

accused.
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Article 354 When the grounds for detention have been disclosed, the person who
requested such disclosure may appeal the detention for the accused. He/She



may also appeal against a ruling for dismissal of such an appeal.
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Article 355 The accused's agent or counsel in the first instance may appeal for

the accused.
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Article 356 An appeal pursuant to the provisions of Article 353 to 355 may not
be filed contrary to the intent that the accused has clearly indicated.
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Article 357 An appeal may be filed against a part of the decision. When an
appeal is not limited to that against a part of such decision, it shall be deemed

to be an appeal against the decision in its entirety.
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Article 358 The period of time during which an appeal may be filed shall begin
from the day that the decision has been pronounced.
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Article 359 A public prosecutor, the accused, or a person as set forth in the

provisions of Article 352 may waive or withdraw an appeal.
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Article 360 A person as set forth in the provisions of Article 353 or Article 354

may waive or withdraw an appeal with the written consent of the accused.
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Article 360-2 An appeal against a judgment for the death penalty or life
imprisonment with or without work may not be waived, notwithstanding the
provisions of Article 359 and Article 360.
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Article 360-3 A request to waive appeal shall be made in writing.
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Article 361 A person who has waived or withdrawn an appeal cannot appeal
again. The same shall apply to an accused who has consented to the waiver or
withdrawal of an appeal.
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Article 362 When a person who can appeal pursuant to the provisions of Article
351 through Article 355 was unable to appeal due to grounds not attributable
to him/her or his/her representative, he/she can request the deciding court to
restore the right to appeal during the period of time in which an appeal could
have been filed.
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Article 363 (1) A request to restore the right to appeal shall be made within a
period that starts from the day on which the grounds have ceased and that
corresponds to the period for appeal.
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(2) A person who requests restoration of the right to appeal shall file an appeal
at the same time as that request.
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Article 364 An immediate appeal may be filed against a ruling on a request to
restore the right to appeal.
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Article 365 When there is a request to restore the right to appeal, the deciding
court can issue a ruling to stay the execution of its decision until it has issued
a ruling as set forth in the provisions of Article 364. In this case, the court can

issue a detention warrant against the accused.

FENTARSE JHFEERIZ U D A DY Lk O 42 1 ] NS L3 00 FR ST 35 2 JH) g i R
ORENIZFORBEIZEZLH L2 1%, ESFoRESMNIZ Eikax L7 b D & A
TO



Article 366 (1) When an accused who is in a penal institution has submitted a
written application for appeal to the warden of said penal institution or a
representative thereof during the period for appeal, it shall be deemed that
he/she has appealed during such time.
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(2) When the accused cannot write an application by himself/herself, the warden
of the penal institution or a representative thereof shall do so for him/her or
shall have this done by an officer of the institution.
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Article 367 The provisions of the preceding Article apply mutatis mutandis to a
case in which the accused in a penal institution waives or withdraws an appeal,

or requests restoration of the right to appeal.

F-AANTNAEIrLFE -"At+—5ET HIE
Article 368 through Article 371 Deleted

B_E  HERR
Chapter II Appeal to the Court of Second Instance
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Article 372 An appeal to the court of second instance may be filed against the
judgment that a district court or the summary court has made in the first

instance.
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Article 373 The period for appeal to the court of second instance shall be 14 days.
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Article 374 An appeal to the court of second instance shall be filed by submitting

a written application to the court of first instance.
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Article 375 When it is clear that a appeal to the court of second instance has
been filed after the right to appeal has expired, the court of first instance shall,
on a ruling, dismiss such an appeal. An immediate appeal against such a ruling



may be filed.
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Article 376 (1) A person who has filed an appeal to the court of second instance
shall submit to the court of second instance a statement of the reasons for said
appeal within the period of time set forth in the Rules of Court.
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(2) The statement of the reasons for appeal shall be accompanied by any
necessary material or a written guarantee from the public prosecutor or
counsel in accordance with the Rules of Court.
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Article 377 When an appeal to the court of second instance has been filed based

on one of the grounds listed in the following items, the statement of the
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reasons for appeal shall be accompanied by a written guarantee from the public

prosecutor or counsel which indicates that there is sufficient proof of the

existence of the items:
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(i) The court that rendered the judgment was not configured in accordance with
law;
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(i1) A judge who cannot take part in a judgment in accordance with laws and
regulations took part in the judgment or
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(iii) There was a violation of legal provisions pertaining to the trial being open
to the public.
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Article 378 When an appeal to the court of second instance has been filed based
on any of the grounds listed in the following items, facts which appear in the
case records and evidence examined by the court of first instance which are
sufficient to show the existence of the grounds in the item shall be cited in the
statement of the reasons for appeal:
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(i) The court unlawfully found jurisdiction or lack of jurisdiction;
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(i1) The court unlawfully accepted or dismissed prosecution;
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(iii) The court did not reach a judgment in a case for which a trial had been
requested, or did reach a judgment in a case for which a trial had not been
requested; or
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(iv) The judgment was groundless, or there was a discrepancy regarding its

grounds.
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Article 379 Other than the cases set forth in the provisions of the preceding two
articles, when an appeal to the court of second instance has been made on the
grounds that there was a violation of laws and regulations in the court
proceedings and it is clear that that violation has affected the judgment, facts
which appear in the case records and evidence examined by the court of first
instance which are sufficient to show that there was a violation of laws and
regulations which would clearly affect the judgment shall be cited in the

statement of the reasons for appeal.
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Article 380 When an appeal to the court of second instance has been made on the
grounds that there was an error in the application of laws and regulations and
1t is clear that that error has affected the judgment, the error and the fact that
said error would clearly affect the judgment shall be indicated in the statement

of the reasons for appeal.
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Article 381 When an appeal to the court of second instance has been made on the
grounds that a sentence is unreasonable, facts which appear in the case
records and evidence examined by the court of first instance which are
sufficient to show that the sentence is unreasonable shall be cited in the



statement of the reasons for appeal.
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Article 382 When an appeal to the court of second instance has been made on the
grounds that there was an error in the finding of facts and it is clear that that
error has affected the judgment, facts which appear in the case records and
evidence examined by the court of first instance which are sufficient to show
that there is an error which would clearly affect the judgment shall be cited in
the statement of the reasons for appeal.
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Article 382-2 (1) Facts which can be proven by evidence whose examination
could not be requested before oral arguments were concluded due to
unavoidable circumstances, and which are sufficient to show that there are
grounds for an appeal to the court of second instance as set forth in the
provisions of the two preceding articles may be cited in the statement of the
reasons for appeal even if such facts do not appear in the case records or are
based on evidence not examined by the court of first instance.
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(2) Facts which occurred before the rendering of a judgment and after the oral
arguments were concluded in the first instance, and which are sufficient to
show that there are grounds for appeal to the court of second instance as set
forth in the provisions of the two preceding articles may be cited in the
statement of the reasons for appeal even if such facts do not appear in the case
records or are based on evidence not examined by the court of first instance.

3 HIZHEHOGAITIE, PERREEIC, TOFEEZEHEIT G 2R L2 TiEe s
2V, BHOLAILE, RSTERRVFRICEI S TZOFHLONFE%ZHRT L2 L
INTEIepOIle B2 BT 28k 2 BIH L2 iuid e 570,

(3) In the cases set forth in the provisions of the two preceding paragraphs, the
statement of the reasons for appeal to the court of second instance shall be
accompanied by material which makes prima facie showing of the facts. In a
case set forth in the provisions of the paragraph (1), the paper also shall be
accompanied by material which makes prima facie showing that examination



could not be requested due to unavoidable circumstances.
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Article 383 When an appeal to the court of second instance has been filed on the
grounds listed in the following items, the statement of the reasons for appeal
shall be accompanied by material which makes prima facie showing of the
existence of the grounds of one of those items:

— BEOHERETDLZENTELILAIIHIZLFERNH DL L,

(1) There are grounds on which it is possible to request a retrial; or
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(i1) There was abolition or a change of punishment or a general pardon was

granted after the judgment was rendered.
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Article 384 An appeal to the court of second instance can be filed only when the
reason for the appeal is the existence of at least one of the grounds set forth in
the provisions of Articles 377 through Article 382, and Article 383.
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Article 385 (1) When it is clear that an appeal to the court of second instance
violates a form specified in laws and regulations, or that it was filed after the
expiration of the right to appeal, the court of second instance shall, on a ruling,
dismiss said appeal.
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(2) An objection as in paragraph (2) of Article 428 may be filed against the ruling
prescribed in the preceding paragraph. In this case, the provisions concerning

an immediate appeal shall also apply mutatis mutandis.
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Article 386 (1) The court of second instance shall, on a ruling, dismiss an appeal
to the court of second instance when:
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(i) The statement of the reasons for appeal is not submitted within the period
of time set forth in paragraph (1) of Article 378;
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(ii) The statement of the reasons for appeal violates a form set forth in this
Code or the Rules of Court, or the statement of the reasons for appeal is not
accompanied by the necessary materials or a written guarantee pursuant to
this Code or the Rules of Court; or
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(iii) The grounds for appeal to the court of second instance in the statement of
the reasons for appeal clearly do not apply to the items set forth in the
provisions of Article 377 through Article 382 and Article 383.
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(2) The provisions of paragraph (2) of the preceding article shall apply mutatis

mutandis to a ruling as set forth in the preceding paragraph.
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Article 387 Persons other than attorneys may not be appointed as counsel at the

court of second instance.
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Article 388 Arguments for the accused at the court of second instance cannot be

made by persons other than counsel.
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Article 389 During the trial, the public prosecutor and counsel shall base their
arguments on the statement of the reasons for appeal to the court of second

instance.
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Article 390 The accused need not appear at the trial at the court of second
instance; provided, however, that for offenses other than those punishable by a
fine not exceeding 500,000 yen (50,000 yen for offenses other than those
prescribed in the Penal Code, the Law concerning Punishment of Physical
Violence and Others and the Act on Penal Provisions related to Economic
Activities, until otherwise stipulated) or a petty fine, the court may order
him/her to appear when it deems this to be essential for the protection of



his/her rights.
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Article 391 When counsel does not appear or has not been appointed, the court
may render a judgment after hearing the opinion of the public prosecutor,
except when the appointment of counsel is necessary pursuant to this Act or

when the court, on a ruling, appoint counsel.
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Article 392 (1) The court of second instance shall examine matters covered in the
statement of the reasons for appeal.
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(2) The court of second instance may conduct examinations ex officio with regard
to the items set forth in the provisions of Article 377 through Article 382 and
Article 383, even when these are not covered in the statement of the reasons

for appeal to the court of second instance.
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Article 393 (1) The court of second instance may conduct an examination of the
facts upon the request of the public prosecutor, the accused, or his/her counsel
or may do so ex officio when it is necessary for the examination set forth in the
preceding article; provided, however, that the court of second instance shall
examine the facts of which the public prosecutor, the accused, or his/her
counsel has made prima facie showing only when this is indispensible to
proving that the sentence is unreasonable or that there was an error in the
finding of facts that would have affected the judgment.
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(2) When the court of second instance deems necessary, it may, ex officio, conduct
an examination of any circumstances which occurred after a judgment in the
first instance and which would have affected sentencing.
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(3) The examination prescribed in the two preceding paragraphs may be carried
out by a member of a judicial panel, or may be delegated to a judge of a district
court, family court, or summary court. In this case, the commissioned or
delegated judge shall have the same authority as a court or a presiding judge.
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(4) When the examination prescribed in the first and paragraph (2) has been
carried out, the public prosecutor and counsel may give their arguments based

on the results.
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Article 394 Evidence which was allowed in the first instance may be entered as

evidence in the second instance as well.
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Article 395 When an appeal to the court of second instance violates the form
prescribed by laws and regulations, or it was made after expiration of the right
to appeal, the court shall dismiss said appeal by a judgment.

FoaLtHAS Bt HERNIESF AN\ KA OE N+ =RICHET O F
B2 720 & EE, PR THERRZ R L 2 T T e 2w,

Article 396 When there are no grounds as in the items set forth in the provisions
of Article 377 through Article 382 and Article 383, the court shall dismiss said
appeal by a judgment.
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Article 397 (1) When there are grounds as in the items set forth in the provisions
of Article 377 through Article 382 and Article 383, the court shall, on a
judgment, reverse the judgment made by the court of first instance.
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(2) As a result of the examination pursuant to the paragraph (2) of Article 393,
the court of second instance may, on a judgment, reverse the judgment made
by the court of first instance when it deems that not doing so would clearly be

contrary to justice.
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Article 398 When the court of second instance reverses the judgment of the court
of first instance on the grounds that it unlawfully found lack of jurisdiction or
dismissed prosecution, a judgment shall be rendered to remand the case to the

court of first instance.
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Article 399 When the court of second instance reverses the judgment of the court
of first instance on the grounds that it unlawfully found jurisdiction, the case
shall, on a judgment, be transferred to the court of first instance that has
jurisdiction thereover; provided, however, that the court of second instance
shall conduct the trial as the court of first instance when said court has

jurisdiction over said case as the court of first instance.
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Article 400 When the court of second instance reverses the judgment of the court

{{

of first instance on grounds other than those set forth in the preceding two
articles, a judgment shall be rendered to remand the case to the court of first
instance, or to transfer the case to a court which is equal to the court of first
instance; provided, however, that the court of second instance may render an
additional judgment on the case when it finds that it possible to do so based on
the case records and the evidence examined by the court of first and second

Instances.
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Article 401 When the court of second instance reverses the judgment of the court
of first instance in favor of the accused and the grounds therefor are common to
a codefendant who appealed, the court shall also reverse said judgment in
favor of said codefendant.
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Article 402 With regard to a case for which an appeal has been filed by the
accused or for the accused, the court shall not render a heavier sentence than

that rendered by the court of first instance.

FUHE =% FREHFTDRNECAFEAOREZ Lol b ik, WETAFLEH
LT nid7e 7z,

Article 403 (1) When the court of first instance has not unlawfully made a ruling
of dismiss prosecution, the court shall, on a ruling , dismiss prosecution.
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(2) The provisions of paragraph (2) of Article 385 shall apply mutatis mutandis to
the ruling prescribed in the preceding paragraph.
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Article 403-2 (1) An appeal against a judgment rendered in speedy trial
procedure may not be filed on grounds as prescribed in Article 382 for which
the relevant facts are probative of the crime indicated in the rendered
judgment , notwithstanding the provisions of Article 384.

2 JREHIFT S IR ECH BRI Ko TRk Z LI FEIC W T, FEF+E5RE—
HOBEZ Db b, PERECHIFTT, YEHROZELICBW ORISR LERD
NREFRERIZOVWTH AN+ ZRICHET 2FOLH L 28 h & LT, Rk
WIS HZ LN TE R,

(2) The court of second instance may not reverse a judgment rendered in speedy
trial procedure on grounds as prescribed in Article 382 for which the relevant
facts are probative of the crime indicated in the rendered judgment,
notwithstanding the provisions of paragraph (1) of Article 397.

BUEMNS BT atIcET 2 RER. ZOBEBITRIOEDH D %a 2 R TiL,
PEROFHNIZOW T INE RN T D,

Article 404 Except as otherwise provided in this Code, the provisions in Part I
pertaining to public trials shall apply mutatis mutandis to the trial of second

instance.

B L&
Chapter III Final Appeal

FUMEIS @SFEHFTN L7oH T XIE FOHRICH LTI, ZOFHLDH D Z

xR E LT REEOHYAZTHZ ENTE D,
Article 405 A final appeal may be filed against a high court judgment of first or
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second instance on the grounds that:

— BEOERND D Z L IFEEORBRIZERNHH Z L,

(1) There is a violation of the Constitution or an error in the interpretation of
the Constitution;

o mBHIFT ORI LA T DA L2 L,

(ii) A determination has been rendered that conflicts with a Supreme Court
precedent; or

= @ BHFTORIBIR ZWGAEIT . REREE L < 13 &2 2 & HBH o)
B X & OIEEREAT 2 O PR ECHIFT 72 2 @ FEHPT ORI L FERCT 242 L= 2
&

(iii) In the event that there is no Supreme court precedent, a determination has
been rendered that conflicts with a precedent of the former Supreme Court
(daishin'in) or a high court that was the court of the final appellate instance,
or that conflicts with a precedent of a high court that was the court of second
instance at a time after the enforcement date of this Act.

FIE NS EEEHPNEL, fIEOHEICLY L5235 2 LN TEH5AUNOSE
THoTH, IEFOBRICET LI2HEERFHZZD OO LB LN L FFIT OV TR,
ZOYIRMEERTICIRY . BEFTOBAOED D EZAICLEY, BH EEHFELLTED
FHEZHSTHZENTE D,

Article 406 The Supreme Court, as the final appellate instance, may accept a
case that is deemed to involve important matters relating to the interpretation
of laws and regulations pursuant to the Rules of Court, only before the
judgment on the case has become final and binding, even if it is not a case in
which a final appeal may be filed pursuant to the preceding Article.

FUEEE EEBREZFICE, HHFTORAOEDL ALY, FEORNOMH
IR L7227 6720,
Article 407 The grounds for a final appeal shall be clarified in the written

statement of the reasons for appeal, pursuant to the Rules of Court.

BUEINEG  EESHPTE, EPEREEZOMOEBEIZL ST, EEORN OB
WZERPHALNTHD LRODL LTI, FmaRenT, HIRT EEEZHFEHNTLZ L
MTED,

Article 408 The final appellate court may enter a judgment to dismiss the final
appeal without hearing oral arguments when it is deemed to be clear that there
are no grounds for a final appeal in the statement of the reasons for appeal or
other documents.

FUENSE EEFICBOTE, XUBIRICHEANZ AR L 2 L2 LR,
Article 409 In the final appellate court, it is not necessary to summon the
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accused to appear at the trial.

FUE 4 EEBREPNE. BUNELESSICHET 2FERNH D & &3, TR
RAEWIE L 2T TR b, HL, HIRISEEZ RIT S 202 ERH LRI,
ZODRY T,

Article 410 (1) The final appellate court shall, on a judgment, reverse the
judgment of the court of first or second instance when there are grounds as
prescribed in the items of Article 405; provided, however, that this shall not
apply when it is clear that this would not affect the judgment.

2 BUHLER S XEHE_ICHET 2FRDOLEH 55BN T, EERHPT
MNEDOHPI AT L CRHREZ MR T 202MY T2 L &E, fiEOBREIX. Zh
Z3E L 72wy,

(2) The provisions of the preceding paragraph shall not apply when there are
grounds as in item (ii) or item (iii) of Article 405 alone, and when the final
appellate court deems it is appropriate to alter that precedent and to uphold
the judgment of the court of first or second instance.

FUE+—4 HHEAFTE, BUELRESICRET 2 FHPRNGETHHOTH,
EOFEHNPH O TRERAZIE L 2T IEE LS ERICK TS LRODH & X%, HIk
TR Z ST 5 2 LR TE %,

Article 411 Even in absence of grounds as prescribed in the items of Article 405,
the final appellate court may render a judgment to reverse the judgment of the
court of first or second instance, on any of the following grounds when it deems
that not doing so would clearly be contrary to justice:

— HIRICEEEZ KT RESETOBEBEDDDH Z L,

(i) There is a violation of laws and regulations which would have affected the
judgment.

= O MoOBEBENRELSAYTHD Z &,

(ii) The degree of punishment is seriously unfair;

= HIRICEEE RIETREEBRBREEORBROHD Z L,

(iii) There is an erroneous finding of a material fact which would have affected
the judgment.;

U HREOFERETHZENTELILEICHILLFHLH DL L,

(iv) There are grounds to request a retrlal,

o CHRRERH ORI OBEILE L IFEE UIKRBDNHO72Z &,

(v) There was abolition or a change of punishment or a general pardon was
granted after the judgment was rendered.

FUE & MECEEZRDTEI LM e UTRERAMEET 5 & 1T, HIRT
F 2 B R AR B AT U B S RPN L 2 E 7 6 720,

Article 412 When the decision of the court of first or second instance is reversed
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on the grounds that jurisdiction was unlawfully found, a judgment shall be
rendered to remit the case to the competent court of second or first instance.

FUE =4 AIRICHRET D2EAUA OB IC Lo TR ZMEET 5 & &, ik
T, FHEFEREHEIAE LIIE -FHHFNCELEL, 3o ns L R% oo #H H
FTICBE LR ud e ey, B U, EEEHIPTIEL, FFaaseskil QNS R E M AT K OV
—HHFTIC B W TER Y AR L ST, BEHICHRETAZ LN TXEHD L
B D EEIT, WEFMHICOWTHEICHIRAETH N TE S,

Article 413 When the judgment of the court of first or second instance is

|

reversed on grounds other than those prescribed in the preceding Article, a
judgment shall be rendered to remit the case to the deciding court or the court
of first instance or to remit the case to another court of the same level;
provided, however, that the final appellate court may immediately render a
further judgment on the case when it deems that it is possible do so based on
the case records and the evidence examined in the deciding court and the court
of first instance.

FNE =07 B EHHPT S AIREH TRl Lo THRZ L7 FE R 0T,
FE T —ROBREZ»PD L, EHEFEHFTIT., HFHROFTE LIV RSN
TRERDREFRIIOWVWTHEHE = FICHET 2FHNH L2 &4 HH & LT,
JFHR ZFES D Z &N TERU,

Article 413-2 The final appellate court may not reverse the judgment of the court
of first instance that was rendered in the speedy trial procedure, on grounds as
prescribed in item (iii) of Article 411 for which the relevant facts are probative
of the crime indicated in the rendered judgment, notwithstanding the
provisions of Article 411.

FUEFUS AEOREIE. ZOERICFNOED D56 2RV TIE, 0%
IZOWTZhEHHT 5,
Article 414 Except as otherwise provided in this Code, the provisions of the

preceding Chapter shall apply mutatis mutandis to a trial in its final appeal.

FUE+ IS EEERHETNE. 2OHROARICHROSH Z L a2 L& 1T, Mg
B, HEANIFEAOHNLIZEY | IR TINEZFTET 52 &N TE D,

Article 415 (1) When the final appellate court finds an error in the contents of an
appealed judgment, the court may render a judgment to amend such a
judgment upon the request of the public prosecutor, the accused, or his/her
counsel.

2 HIHEOHPNIE, HROBEERHOZANLFHURNIZZNE LT iudz b,

(2) A request as prescribed in the preceding paragraph shall be made within ten
days from the day of pronouncement of said judgment..
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3 HRHPTE, WY LRDODEF T, FHIIHET 2EOHILIZLY | AEOH
MZIERTHZENTE D,

(3) The final appellate court may extend the period prescribed in the preceding
paragraph upon the request of a person prescribed in paragraph (1), when it

deems appropriate.

FEWE+AS FTEOHRIE, AHRERRNTLINET S ENTE D,
Article 416 Judgment for amendment may be rendered without hearing oral

arguments.

FUE B4 HEHPTX, FTEOHREZ L e i3, #H90ICRE TR A FEH
LT nid e 72w,

Article 417 (1) When not rendering a judgment for amendment, the final
appellate court shall promptly dismiss the request on a ruling.

2 FTIEOHRRICK LT, BUETHEE HORNLETH I LIETER,

(2) A request as prescribed in paragraph (1) of Article 415 shall not be made

against a judgment for amendment.

U E I\ S HEAPrOERRIL, BEEN SO AL OHEMNE+ 150 MM 2 %l L
el x, EZEOMERNICREFE —HDOHINLN H DT HEITITETIEOHRA L < [3H
NEEHTHREN DS L EXIT, MET D,

Article 418 The judgment of the final appellate court shall become final and
binding when the period prescribed in Article 415 has elapsed since the date
said judgment was rendered or when a request as prescribed in paragraph (1)
of the same Article has been made within that period and a judgment for

amendment or a ruling for dismissal of the request has been pronounced.

FUE HiFE
Chapter IV Kokoku-Appeal

FUE+ LS iEiE, FICHIREZ2 T 2N TE28580RENRH 255D, #
HETO LTEIREICH L TCINETHZENTE S, (AL, ZOEBIZERIOED H 5
LA, ZORY TRV,

Article 419 A kokoku-appeal may be filed against a ruling made by a court,
except when there are specific provisions to the effect that an immediate
appeal may be filed; provided, however, that this shall not apply when
otherwise specifically provided in this Code.

FIE A BP0 EESUTFRR TR B LHRRATIC L72REI L Tid, Zoik

HICHICHIE S 2T A 2 R TEX LA EOHRERNL AL XTI, 52 T52
LI TE R0,
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Article 420 (1) A kokoku-appeal shall not be filed against a ruling before the
judgment on the court's jurisdiction or on court proceedings, except when there
are specific provisions to the effect that an immediate appeal may be filed.

2 HIEHOBEIT, W, R0 FICSUIIIA) ORI E S 2R E M CEE D21
THEEICETDREICONTIE, ZhzlEA LR,

(2) The provisions of the preceding paragraph shall not apply to a ruling for
detention, bail, seizure, or the return of seized articles, nor shall they apply to
a ruling for detention pending expert evaluation.

3 AWK L TiE, AHEOBIEICHND LT, JUIROHEEN RN & 2Bl & LTH
HETLHZEIETERN,

(3) Notwithstanding the provisions of the preceding paragraph, an appeal against
a detention may not be filed on the grounds that there is no suspicion that a

crime has been committed.

HUE —+—5% v, S 2RV TE, MFch I nET52 N TX5, B
L, FIREZERVIE L THEBENRNE STz X, ZORY TRV,

Article 421 A kokoku-appeal against a ruling, except an immediate appeal, may
be filed at any time; provided, however, that this shall not apply when no
disadvantage would actually be caused even if the original ruling were

rescinded.

FWE 4% EIRpis oREHRIZ. =8 &7 5,
Article 422 An immediate appeal shall be filed within three days of a ruling.

FBUE =% PiE2 51003 BXEZFEREHMCELHS2TER L2,

Article 423 (1) In order to file a kokoku-appeal against a ruling, a written
application shall be submitted to the ruling court.

2 JREHPTX, A ZHEARSH LD LEOL L EF, REXZHEELRITNIE R B2
Ve FLE ORI —MAHAN RN LR D L EiE, B EEZZ TSN =
ALUNICERFZRZA T, TSNS LT TR 50,

(2) The ruling court shall correct its ruling when it finds that there are grounds
for appeal. It shall send the written application, along with its written opinion
thereon, to the appellate court within three days of having received such the
written application when it believes that there are no grounds for appeal in

whole or in part.

BOE 0% i, BIRLE 2RV i, P OBITEEILT 201246 Lz,
AU, BEHFTIL, RET, B0 H 5 E THITEZIFILT L LB TE D,

Article 424 (1) A kokoku-appeal against a ruling, except an immediate appeal,
has no effect to suspend execution of the decision; provided, however, that the
ruling court may, on a ruling, suspend execution of its decision until a decision
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has been rendered on the appeal.
2 PUEBHIETL. RETHEHOPITZIFIET L2 LN TE D,

(2) The appellate court may suspend execution of a decision on a ruling.

FIE 5 AIREHUE OREMMNEREDORNENH O & Z X, BHOBITIX,
kI b,

Article 425 The execution of a decision shall be suspended when the time limit
for filing an immediate appeal has not yet expired, or when an immediate

appeal has been filed.

FNE —+RE UEOFEBZTOREITER LIz L &, IFUERHAEB O RV L E 1T,
WRETHEZEA L2 T T b0,

Article 426 (1) A ruling shall be rendered to dismiss a kokoku-appeal, when the
procedure for filing the appeal was carried out in violation of the provisions
therefor, or when the kokoku-appeal is without grounds.

2 PEPHBOH L E X, WETHREZIMVIEL, LEXDDIGEITIE. BT
e L b2,

(2) When there are grounds for kokoku-appeal, the original ruling shall be
rescinded on a ruling, and a further decision shall be made when it is deemed

necessary.

FUH _+t5 PIERHTTOREICKH LTI, fisiadT52 LiETE 0,
Article 427 A kokoku-appeal may not be filed against an appellate court ruling.

BUE NS @ERHFTOREIH LTE, iEE2T 252 LidTE R,

Article 428 (1) A kokoku-appeal may not be filled against a high court ruling.

2 BIRPEE2THAZENTELEOREN D DRELITHENUE HILGEL N E —
FROBEICEIVHEEZT LT LN TEDRE TEERAFTN Lz b DI LTI,
ZOEERHFTICREORNLEZ T H L NTE D,

(2) An objection may be filed against a high court ruling when there are
provisions to the effect that an immediate appeal may be filed or when a
kokoku-appeal may be filed pursuant to the provisions of Articles 419 and 420.

3 HIEOEEOHRIIZE LTI, MUEICHETIREZENT L, MFEL2T252 L
INTEDLEDOHEND DIEITKT 2 REO NI L Tid, AIRHUEICET 2 8UE
ZHHEMNT 5,

(3) The provisions concerning a kokoku-appeal shall apply mutatis mutandis to
an objection as prescribed in the preceding paragraph. The provisions
concerning an immediate appeal shall also apply mutatis mutandis to an
objection against a ruling for which there are provisions to the effect that an

immediate appeal may be filed.
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FUE g BEENEOHNEZ LIELEICB T, ARP®L5E 1, 5 EAT
DFEHVE D LT FBAHNT e LTI EEH T BT . £ OfMoFHE 2 L7z BTk L
TIXZOEHEFIE OB E OFEHOBIE NI E L LFFERTLH LN TE D,

Article 429 (1) A person who is dissatisfied with a decision rendered by a judge
of a summary court may file a request with the district court with jurisdiction
for said decision to be rescinded or altered, and a person who is dissatisfied
with the decision rendered by a judge of another court may file a request with
the court to which such judge is assigned for said decision to be rescinded or
altered, when the judge renders one of the following decisions:

— RBEOHRNL AT T D HEM

(i) A decision dismissing a motion for recusal;

= AR, R, AT OB BT D &

(i1) A decision regarding detention, bail, seizure, or the return of seized
articles;

= BEOTDHEZmMT DHH

(iii) A decision ordering detention pending expert evaluation;

U FEA. #EE AN BERASUIRIER TR U Tl S22 oo & 2 37 2 3

(iv) A decision ordering a civil fine against or compensation of expenses for a
witness, an expert witness, an interpreter, or a translator; or

o HEORELEZT D3 U CRE T H ORHE A a3 2 Bef)

(v) A decision ordering a civil fine against or compensation of expenses for a
person who is to undergo a body search.

2 HNE - HREHOHEX, ATEOFERICOVWTZINEERT 5,

(2) Paragraph (3) of Article 432 shall apply mutatis mutandis to the request
prescribed in the preceding paragraph.

3 BHOFEREZZ T MG EHFT IR EEHFTL, A TREZ LTl
57200,

(3) The district court or the family court to which the request prescribed in
paragraph (1) was made shall render its ruling by judicial panel.

4 H—IHMN S IB L 5 OFEHOBIEIIE R OFERIT, OB DOHOTAND
=R Z LRThER B0,

(4) The request to rescind or alter a decision as prescribed in item (iv) or item (v)
of paragraph (1) shall be filed within three days after such decision has been
rendered.

5 HHEOGKRHBENEOEDFERBH O & 21X, HHOBITIZ, FilEsnd,

(5) Where the time limit for a request as prescribed in the preceding paragraph
has not yet expired, or when such request has been filed, execution of the
decision shall be suspended.

/

FE =14 MEBEXIMEFEEE O LIZH = HILERE =1L TG L < 1%
R DB T DDA D 5 F1E, £ OMBE IIMBFHFE LR T D
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REZT DOXIET BT ZE DS DOBIE XIIE L ZFERTH N TE 5,

Article 430 (1) A person who is dissatisfied with measures as prescribed in
paragraph (3) of Article 39 or with measures concerning the seizure or return
of seized articles undertaken by a public prosecutor or a public prosecutor's
assistant officer may file a request with the court corresponding to the public
prosecutor's office where such public prosecutor or public prosecutor's assistant
officer is assigned that such measures be rescinded or altered.

2 ENEEZEWEB O UTCRATEOWLSIIARN B D F 1L, FNEEEEN B O AT 2 4
B3 2 M7 FH P S 5 BT IS 2 DALy DBGH I AR 25K T 5 2 & TE 5,

(2) A person who is dissatisfied with measures as prescribed in the preceding
paragraph undertaken by a judicial police officer may file request with the
district court or summary court which has jurisdiction over the place where
such judicial police officer executes his/her duties for such measures to be
rescinded or altered.

3 AT ZHEHOFERIZOWTIX, [TEHFEEFRICEAT 2ETOHEIL, Zx@EH LRV,

(3) The provisions of laws and regulations concerning administrative proceedings
shall not apply to the requests prescribed in the preceding two paragraphs.

FUE =+—5% A KOFERET HI2IT, FHRELEFEHHFTICE LH S 272
B,
Article 431 A written request shall be submitted to the competent court to file a

request as prescribed in the preceding two Articles.

BIUE =+ 4 HBUE NS, BUE - FARAEATENE ~+E&oHEX, FHN
B P REAOENE =+ROERDHOTEGEIC I E BT 5,
Article 432 The provisions of Article 424, Article 426, and Article 427 shall apply

mutatis mutandis to requests as prescribed in Article 429 and Article 430.

BUE =+ =45 ZOERICKYRIREZ R LTS I &R TERVRE UM L
Tk, FUALEKICHET IFEHLIH DL Z LB ETHILAICIRY . &EEHFTIC
FRlZhiEZ T 52 L TE D,

Article 433 (1) An appeal on a ruling or order against which an appeal may not
be filed pursuant to this Code may be specially filed with the Supreme Court
only when the reason therefor is that there are grounds as prescribed in Article
405.

2 FIEOEORELEIX, LA LT D,

(2) The period for filing a kokoku-appeal as prescribed in the preceding
paragraph shall be five days.

FUE=4UE FBUE =4k, BUE _+HUEEOENE —+ASEFOBREZ. 20
ERIZFBIOEDH D56 2RV T, BiRE —HotEF Iz W T I ez H# T 5,
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Article 434 The provisions of Article 423, Article 424, and Article 426 shall apply
mutatis mutandis to a kokoku-appeal as prescribed in paragraph (1) of the

preceding Article, except as otherwise provided for in this Code.

FER R
Part IV Retrial

FUE =+ BEOFHEKRIL. EOHBEIZBNT, AROSEL Lo kIR L
T, ZOFELZZTTHEORBEDT-OIZ, ThETHIENTED,

Article 435 A request for a retrial may be filed against a final and binding
judgment of guilt, when filed in the interests of the person who has been found
guilty, and when:

—  JFCHIR OFEHL & 720 7o FEHLESE X AR 23 i B HIR I K 0 AIE I EE TH D
T2 ENFEH SN L E,

(1) It has been proven through a final and binding judgment that documentary
or material evidence which served as evidence in the original judgment is
false or has been altered;

T R OFEIL & A o7 RES . #E . AR SUIRIER DS HEE IR IC K D B TH T
ZEDFEH SN & E,

(i1) It has been proven through a final and binding judgment that testimony,
expert evaluation, interpretation, or translation which served as evidence in
the original judgment was false;

= 7(55%0)%“5%3% JeB s LR MEHIRIC L VEE Sz & &, (AL,

LRV AFEOFTEELZITIZE ZIZRD,

(111) It has been proven through a final and binding judgment that a person
who has been found guilty was falsely accused; provided, however, that this
shall only be when such person was found guilty on the basis of such false
accusation;

MU JFCERR OFEHL & 2 ST B S HEER PN KV EHE I & &,

(iv) A decision which served as evidence in the original judgment has been
altered by final and binding judgment;

T RREIFME. EARTEME. BIEMESUIPEEEZE LZRICKVASROFEL LI FiF
IZDOWT, ZDOHERIOEZORFHRPME LTz L &, IEHOHRNH O & &,

(v) With regard to cases where a person has been found guilty of criminal
infringement of a patent right, utility model right, design right, or
trademark right, a trial decision that voided such right has become final, or a
judgment that voided such right has been rendered;

N AROBELZITEFICH L TCEEE LITRFLZEVEL, HosEZZIT-
FIH L THORERZSWEL, UIFHRICEWTRO IR L W BEWIRZED 5
NEPLDPRFEE H ST IZFHE R LT & &,

(vi) Clear evidence which should make the court render an acquittal or a
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dismissal , for judicial bar to the person who has been sentenced, or make the
court render a remission of punishment for the person to whom punishment
has been rendered or make the court find a lesser crime than the crime
which was found in the original judgment; or,

£ JFHERICER S LI BCHE . R OFEHL & 72 D 7 GEILESE DA RRIZ B B L 72 8ef)
B OUTFHER OFEL & 7o D7 Fim 2 ER LA L TR 2 L72REE . MEFEE
L < IFEHEZEEME DS T O W TR ICBET 23R 250 L7 2 & 23l & ik
CEVEEA S L &, HL, FHREZ T 5ANCEHE. MEE. MEFHEE T
FIESEE I L CAFORENH OIS AL, FHR A LB R 0F
KEHBIRNno L EITRS,

(vii) It has been proven through a final and binding judgment that a judge who
participated in the original judgment, a judge who participated in making
documentary evidence which served as evidence in the original judgment, or
the public prosecutor, public prosecutor's assistant officer, or judicial police
officer who compiled a document or gave a statement which served as
evidence in the original judgment, committed a crime with regard to his/her
duty in the case; provided, however, that this shall be limited to when
prosecution against such judge, public prosecutor, public prosecutor's
assistant officer, or judicial police officer was instituted before rendition of
the original judgment, and when the original court did not know such fact.

FIUE =+ BEOFEKRIL. ZOHEIZBNT, PEEF T RE 2R U7 mee ik
X LT, EDOFELZTZEORNBRDOIZOIZ, ZNETHIENTED,

Article 436 (1) A request for a retrial may be filed against a final and binding
judgment that dismissed an appeal to the court of second instance or a final
appeal, when filed in the interests of the person to whom such judgment was
rendered, and when:

— HIRE S XIE S ITHET 2 FHRH D & &,

(i) There are grounds as prescribed in item (i) or (ii) of the preceding Article; or,

= FHRR AT OFEHL & A2 S e REHLEF OARRUC B G- L 1B B IO W THISR B £

FIHET2FHNDH D & &,

(ii) There are grounds as prescribed in item (vii) of the preceding Article, with
regard to a judge who participated in the original judgment or drafted
documentary evidence which was used in the original judgment.

2 HBOMERIRICH L CHEOERE LIZFHEIZ OV THBEOHRN HO-1%IL,
PERRIEHIOHRIT L TE, BEOFERET L2 LI TE R0,

(2) After a judgment has been rendered in a case for which a retrial was
requested against a final and binding judgment of first instance, no request for
retrial may be filed against a judgment to dismiss any appeal to the court of
second instance.

3 W F I HEOMEHRITH L THEDHKEZ LIZF IOV THEFEDOHRA
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bOoT%IL, REFENOHRITT L TE, BEOFERET L2 LIXTERY,
(3) After a judgment has been rendered in a case for which a retrial was
requested against a final and binding judgment of first or second instance, no

request for retrial may be filed against a judgment to dismiss a final appeal.

FUE =+t% A -ROHEIEY, MEHIRICEVILRENFEA SN Z & 2 HED
FAROHHE & T RELGEITENT, TOMEHIREZ/DLZENTERNEZIE, £0
FREZMP L THEBEOHERKEZTHZENTE S, AL, G2V EW I BEEIZED
THEEHREZHBDL ZENTERNE X, ZORD TR,

Article 437 When the fact that the crime has been proven by a final and binding
judgment pursuant to the provisions of the preceding two Articles should be
the grounds for requesting a retrial, and when it is impossible to get such final
and binding judgment, a retrial may be requested by proving said fact;
provided, however, that this shall not apply when it is impossible to get such
final judgment on the grounds that there is no evidence.

FUE =+ BEOFERIL, RHREL LB a2 FiET 5,
Article 438 The court which rendered the original judgment may exercise

jurisdiction over the request for a retrial.

FE =+ILE BREOERI, EOENRINETHIENTED,
Article 439 (1) A retrial may be requested by:
— MEE
(i) The public prosecutor;
= AROFEERZITTE
(ii) The person who has been found guilty;
= FAROFEEZZTI2HOEEREAN KL ORI
(iii) The legal representative or curator of the person who has been found
guilty; or
W FROZEEZ T HEDELE L, UL DRI OREBIZIE D 5E 121X, T ORE
H IR OB M OV dili ek
(iv) The spouse, lineal relative, brother, or sister of the person who has been
found guilty, in the event that said person is deceased or is in a state of
Iinsanity.
2 BUE = TPERB LT UIFENE = HAERE —HE _SICRET L2 FHIC K 2HEF
DFERIE, AROZEEZTEENZOREZILSELHEITIT, BMRETRINITZ
NETDHIENTERN,
(2) Only the public prosecutor may file a request for retrial on the grounds
prescribed in item (vii) of Article 435 or item (ii) of paragraph (1) of Article 436
when the person who was found guilty induces another to commit such crime.
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FUEMN+5 MEEUSNOEIL. BEOFRET L2563, REAZEETLIZ L
MTED,

Article 440 (1) When a person other than the public prosecutor requests a retrial,
such person may appoint counsel.

2 AHHOBREICLLFEANDREIL, BEOHIRN DL ETEOMNZHT D,

(2) The appointment of counsel prescribed in the preceding paragraph shall have

its effect until a judgment is rendered in the retrial.

FEUEMNA+—% BEOFEKRIL. MOBITHKEY | IXZ0BITE2ZIT 52 &R0 K
IO LEETH, ZhEThAZLRTE 5,

Article 441 A request for a retrial may be filed even when the sentence has been
fully executed or when it has come to pass that the sentence will not be

executed.

EUEMNA+ "% BEOHKRIL, MOPITEEILT 2015 H L, (AL, BEEEEH
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Article 442 The request for a retrial shall have no effect to suspend the
execution of sentence; provided, however, that the public prosecutor of the
public prosecutors office corresponding to the competent court may suspend the

execution of sentence until a decision on the request for a retrial is made.

FBUEMN+ =% BEOFERIE. CNERY TIFD5ZERTED,

Article 443 (1) A request for a retrial may be withdrawn.

2 WHEOFEREZRY FF72#FE, A—0BEHBICLSTiE, BICHEOHRET L L
DTER,

(2) A person who has withdrawn a request for a retrial shall not make any

further requests for retrial on the same grounds.

FHEMAEE FE=mANFAFROBET. FEOFRKPIZDORTIZONWT I L%
M5,
Article 444 The provisions of Article 366 shall apply mutatis mutandis to a

request for a retrial and its withdrawal.

FEUEN TS BEOFRZZTEAFNL, LERHD L E1T, GHEOMRKEIC
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Article 445 The court that has received a request for a retrial may, when it
deems necessary, request a judge on a judicial panel to conduct an examination
of the facts to determine the grounds for the request for a retrial, or may
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delegate this to a judge of a district court, family court, or summary court. In
this case, an authorized judge or a delegated judge shall have the same

authority as a court or a presiding judge.

FIUEM RS BEOFFRMES EOHFAITEK L, IIGEEREOHEZIZES NS
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Article 446 Where a request for a retrial has been filed contrary to the form
provided in laws and regulations or has been made after loss of the right to

request a retrial, a ruling shall be rendered to dismiss such request.

FUENA LS BEOERNHEBORNWE XTI, WETCINEZEHNLR2TNITR G
A

Article 447 (1) Where a request for a retrial is groundless, a ruling shall be
rendered to dismiss such request.

2 HIEOWENHOZE I, AL, F—OBBIZ I >TIE, BIZHEFEOHKRET
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(2) When a ruling as prescribed in the preceding paragraph has been rendered,

no person may further request a retrial on the same grounds.

FUHEU NS FEOFERPEROH S & XX, BERBOREZ LT b2
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Article 448 (1) When there are grounds for a request for a retrial, a ruling shall
be rendered to commence a retrial.

2 HHEBOREZLZ L& &1, WETHOBITEZIFIET D2 LN TE D,

(2) When a ruling to commence a retrial has been rendered, a ruling may be
rendered to suspend execution of the sentence.

FUEMN IS PERAZ TR Lo ek & 2 ORI LD THEE LB —F Ok &
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Article 449 (1) When a retrial has been requested against a final and binding
judgment which dismissed an appeal and the judgment of first instance was
made final and binding by the court of first instance rendered judgment a
retrial, the court of second instance shall dismiss request for a retrial on a
ruling.

2 BB ORISR T D EEEZFEA LR & Z ORI K> THEE LT
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(2) When a retrial has been requested against a judgment which dismissed the
final appeal against the judgment of first instance or second instance and the
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judgment in the first instance or second instance was made final and binding
by such judgment, and the court of first instance or the court of second
instance rendered the judgment of retrial, the court of final appellate instance
shall dismiss the request for a retrial on a ruling.

FEUERS ESUEN S, BUENHERE—H, FHUE N\ SRE — X
RE—HOWREI LTE, MRS 2T 522N TE D,

Article 450 An immediate appeal may be filed against a ruling as prescribed in
Article 446, paragraph (1) of Article 447, paragraph (1) of Article 448, or
paragraph (1) of the preceding Article.

EUE R —5 #HHEFTL, BEBOREN T LIzE RO WX, HBUE N+
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Article 451 (1) The court shall try cases for which commencement of a retrial has
been determined in accordance with its instance, except in the circumstances
prescribed in Article 449.

2 EOHGEIZIE, BH oA TNEE -HEAXLOE = H = +ILEE - HEFEN SO EX,
RTEOFHNZ ZhEE A L,

(2) The provisions of the main text of paragraph (1) of Article 314, and item (iv)
of paragraph (1) of Article 339 shall not apply to a trial as prescribed in the
preceding paragraph when:

—  FELE ULEHE O RIADR 2 WIOAREERE OT-OICHFE O RPN Sz & &,

(1) The request for a retrial is made for a person who is deceased or a person in
a state of insanity

= AROBEEZITEEN, BEOERERH HHENIC, FET L. UTOFEERDIREE
IZBfa 0 Z DOEIEO FIAR RN E X

(i1) The person who has been found guilty dies or falls into a state of insanity
with no prospect for recovery, before the judgment in the retrial.

3 HIEOLGEICIE, #EAOHEN R T, FHETLHZ LN TESH, AL, I
AP L2 IEBES 2 Z LT TE v,

(3) In the case set forth in the preceding paragraph, the court may try the case in

L
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absence of the accused; provided, however, that the trial cannot begin in
absence of counsel.

4 FBLHOLZEIIBWT, HEOFERE LICERFEANEZTT LW E &%, BHE
%, WBHECTHREAZ LT LR 6720,

(4) In the case set forth in paragraph (2), when the person who has filed a
request for a retrial has not appointed counsel, the presiding judge shall
appoint counsel for the accused ex officio.

FUEL 2% mHFICBWLTL, FHROM LY BN ZSWET Z LIXTE RV,

Article 452 The court cannot render a heavier sentence on retrial than that
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rendered in the original judgment.

FUER =% BRICBWTESREOSEL Lo & i3, BRAOHRKICHER L T,
Z DR Z AR L7 T U 6720,

Article 453 When the accused is acquitted on retrial, such judgment shall be
made public in the Official Gazette and newspapers.

Fhftm EELE
Part V Extraordinary Appeal
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Article 454 The Prosecutor-General may file an extraordinary appeal with the
Supreme Court when he/she finds, after a judgment has become final, that the

trial was in violation of laws and regulations.

FUEE+HSE R EEZT 21203, TOBRAZEEH L P EEZRESBAFTICEL
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Article 455 In the filing of an extraordinary appeal, a written application which
gives the grounds therefor shall be submitted to the Supreme Court.

HWEILAAS AHEIRIZIE, MEEIR, BXFCEDTHEZ Laduidz b,
Article 456 At the trial, the public prosecutor shall make his/her argument

based on the written application.

FUEAE+ESE EFEEPEBORNWE XX, HIRTINEEZEA LR IT TR 6720,
Article 457 When the extraordinary appeal is without grounds, a judgment for

dismissal shall be rendered.

FUE NS R EEPREBOH D & XX, EORBITHE, HRE LR T HIE72R
SRR
Article 458 When there are grounds for extraordinary appeal, a judgment must
be rendered according to the following classification:
—  JFUHRRDNESICERX L L XX, TOEK Lo 2 WET 5, B L, FUHRR
WENDTDAFNE TH D & &1L, TNEZMIEL T, #EFEHFIZ OV TEIH R %
T 5,
(i) When the original judgment was in violation of laws and regulations, the
part of the judgment that violates any law or regulation shall be reversed;
provided, however, that the court shall, when the original judgment was

against the accused, render a further judgment on the charged case; and

= IR TFROETICER LIz L EE. TOEK L FRARIET S,
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(i) When trial proceedings were in violation of laws and regulations, those

proceedings shall be reversed.

FUE LIS IR EEOHRIT, AiIRE —FHFOREIZEIY SN bDOERWT
X, ZOR ) S NI KIF S fib‘o
Article 459 The judgment in an extraordinary appeal shall not affect the accused,

except for a judgment pursuant to the proviso to the preceding Article (i).

FIUHEANTS BHPTL, RECOAE SNZFHIZEY . EZ L sz,

Article 460 (1) The court shall investigate the matters that are included in the
application.

2 FHPTIX. BHFTOEREE, AFOZHLOFRFFICEAL L, FEORMET S
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(2) The court can investigate the facts with regard to the jurisdiction of a court,
acceptance of prosecution, and the court proceedings. In this case, the
provisions of paragraph (3) of Article 393 shall apply mutatis mutandis.

Arm BT

Part VI Summary Proceedings

FIUEAN+F—5% fMSHEHPNL, MEEOFFEKRICLD . TOBEEIZET 535 ICHOV T,
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Article 461 Upon the request of the public prosecutor and based on a summary
order, the summary court may impose a fine or petty fine of not more than
1,000,000 yen before the trial, for cases under its jurisdiction. In this case, the
summary court can suspend the sentence, order a confiscation, or take other

supplementary measures.

FUHEAT—FOZ REEX. BAGTOFFERICEL, #EEIZHL, &6 T,
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Article 461-2 (1) The public prosecutor shall, when requesting a summary order,
explain to the suspect the matters necessary for him/her to understand the
summary proceedings, notify the suspect that he/she may be tried pursuant to
regular provisions, and confirm that he/she has no objection to the application
of summary proceedings.

2 #EEIL. BMATFRICLDZLICTOWTEER 2 VWE XX, EMTEOEZH L
LRI RIEZR B 72,

(2) The suspect shall, when he/she has no objection to application of summary
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proceedings, clarify to that effect in a written document.

FUHEAT H BUmaoiERIL, AFORE LRI, ERTINE LRTHIER
SRR

Article 462 (1) A request for a summary order must be filed in writing at the
same time as institution of prosecution.

2 RIEOEFEMEICIE, ATSRE HOFREZ IR L2 TR s 20,

(2) The document referred to in the preceding paragraph must be accompanied

with the document referred to in paragraph (2) of the preceding Article.

FUE AT R0 BEEIR BGTOHERET 258180 T, ZTOFEEITON
THENLDOBITCLEE "E A T+EOE —HOEENDH D & &1L, Yikigk & AR
2. BERAFERZHHINIE LH SR TER 50,

Article 462-2 (1) When a public prosecutor files a request for a summary order
and there is an agreement under Article 350-2, paragraph (1) on the case with
the accused, the public prosecutor must submit the statement of agreement to
a court upon fﬂing of the request.

2 AHHHOHEICL Y EENAFHZHAFICAEALE LK, SHmmpaRAmtaed 5
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(2) After a public prosecutor has submitted the statement of agreement to a court
pursuant to the provisions of the preceding paragraph, if the public prosecutor
1s notified by the party to the agreement before the court issues a summary
order that the party is to pull out of the agreement pursuant to the provisions
of Article 350-10, paragraph (2), the public prosecutor must submit to the court

the document referred to in the same paragraph without delay.

FUHEAT =% FBUEART FOFFERPHOTEGEIZBNT, ZOFEENKmT %
THZENTERVEDTHY, IINETHIEDBHLETRWVEDTH L & R
T5LEF BEOHEICIEN, FHZE LRTHIERBR0,

Article 463 (1) When a request is filed under Article 462 with regard to a case,
and the court considers that it is impossible or inappropriate to issue a
summary order, the court must try the case in accordance with regular
provisions

2 BMBEDN, BUEAN+T+—FOITED L Fhat T, ILHEMEN+ 45 HIC
X Lfﬂiﬁ‘_ﬁnn TR LICEE S, HIEEFEKRTH S,

(2) The preceding paragraph also applies when a public prosecutor fails to follow
the procedure provided in Article 461-2 or files a request for a summary order

in violation of Article 462, paragraph (2).
3 FHPTE, AT ZHOBUEIC XV EE OBEICHENEHZT 25 L X3, BEHITHREE
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(3) When a court tries a case in accordance with regular provisions pursuant to
the provisions of the preceding two paragraphs, the court must immediately
notify the public prosecutor to that effect.

4 FHEOE _HOGAEIZE, Foatbtt—FoRE0#EAR LD LT 5, (H
L., FI&E HIZED AWML, RIEHOBEMNR SO 00 HH &35,

(4) The provisions of Article 271 apply in the cases of paragraphs (1) and (2);
provided, however, that the period provided in paragraph (2) of the same
Article is two months from the date of the notice under the preceding
paragraph.

FIENRNTH =507 RIROEEZRWT, BXma DiER1n&H o7 H 6 UE A LN
s T3k E NicEm SN en e i3, @%1%&1 SIDDIES>TEDN I %
%90

Article 463-2 (1) Except for the circumstances set forth in the preceding Article,
when the accused has not been notified of a summary order within four months
from the date that the request for said summary order was filed, institution of
prosecution shall lose effect retroactively.

2 HFEOSGEITIEL, HHFTL, RE T, AFZFTALR2TULR 5720, KBma
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(2) In the case referred to in the preceding paragraph, the court shall render a
ruling to dismiss prosecution. In cases where a public prosecutor has already
been notified of a summary order, the court shall rescind the summary order
and rule for a dismissal.

3 RIEOWREICK L TX, AIKLEEZTHZ LN TE D,

(3) An immediate appeal may be filed against a ruling as prescribed in the

preceding paragraph.

FUEAFEE Ao, RERDINEFEE EWH LES. B &L O
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Article 464 A summary order shall show the facts constituting the crime, the
laws and regulations applied, the sentence to be imposed, and supplementary
measures, and shall also give an indication to the effect that it is possible to
request a formal trial within fourteen days from the date that notification of

the summary order is given.

HUEANTILE BT 22T A UIMEEIL, COEMEZ T AL AL
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Article 465 (1) The person who receives the summary order or the public
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prosecutor may, within fourteen days from the date of receiving notification,
request a formal trial.

2 EREHOFERIT, BKAdmaxd LT, EmTIng L2 Tﬁ”b ECANSRAAN
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(2) Requests for a formal trial shall be made in writing to the court that rendered
the summary order. The court shall, when there is a claim for a formal trial,
promptly notify the public prosecutor and the person who received the
summary order to that effect.

FWEANTAE EAFHOFFERIT, B-FOHRPHLETINZ]Y TIF5Z &R
TE %,
Article 466 The request for a formal trial may be withdrawn until the judgment

of the first instance is rendered.

FEUEA+HESR BE=mEt=45% B LSRN EF -G L+ER B0+t
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Article 467 The provisions of Article 353, Article 355 through Article 357, Article
359, Article 360, and Article 361 through Article 365 shall apply mutatis
mutandis to a request for a formal trial and its withdrawal.
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Article 468 (1) The court shall, when a request for a formal trial violates the
forms provided for in laws and regulations, or when a request is made after
loss of the right to request, dismiss, on a ruling, said request. An immediate
appeal may be filed against this ruling.

2 ERBHOFREZEEL T2 LT, BEOBEIHEN, FHEZ LTk
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(2) The court shall, when a request for a formal trial is deemed to be lawful, try
the case in accordance with regular provisions.

3 HIAOLAEIZEW T, BAMaIciiRInen,

(3) In the case set forth in the preceding paragraph, the trial is not to be

restricted by the summary order.

FUEAFILE EXBHOFERICEVHRE Lz s 1%, BAm e, 2o hzk
Do

Article 469 When a judgment is made based on a request for a formal trial, the
summary order shall cease to be effective.
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Article 470 A summary order shall, where the time period for a request for a
formal trial has lapsed or where such request is withdrawn, have the same

effects as a final and binding judgment.

B BHOBT

Part VII Execution of 1 Decisions

FUEH L5 X, ZOEBIZENOEOH LG58 Z2RVTIX, ELEEZIN
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Article 471 A decision is to be executed after it becomes final and binding, except

as otherwise provided for by this Code.
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Article 472 (1) The execution of a decision is to be directed by a public prosecutor
of the public prosecutor's office corresponding to the court that rendered said
decision; provided, however, that this shall not apply in the cases set forth in
the proviso to paragraph (1) of Article 70, the proviso to paragraph (1) of
Article 108, or any other case in which the court or judge should direct the
execution of its decision.
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(2) In cases where the decision made by a lower court is to be executed due to a
decision on appeal or due to the withdrawal of an appeal, execution of the
decision of the lower court is to be directed by a public prosecutor of the public
prosecutor's office corresponding to the appellate court; provided, however, that,
where the case records are kept in the lower court or its corresponding public
prosecutor's office, the execution is to be directed by a public prosecutor of that

corresponding public prosecutor's office.

FBUE LT =5 BHOPITOREMIT, EEHTINz L, ZIUSEMEIHH z2 Ll
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Article 473 The execution of decisions shall be directed in writing and a copy or
extract of the written judgment or trial records which describe the court
proceedings shall be attached thereto; provided, however, that, excluding a
direction to execute a sentence, this may be done by affixing a seal of approval
to the original written judgment, a copy or extract thereof, or a copy or extract

of the trial records which describe the court proceedings.

FUEE+HMNE L EOFEMOBITIX. 814k OFEHE BRV T, %EODEib\%>0)%EﬁE
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Article 474 With regard to execution of two or more principal sentences, except
for a fine or petty fine, the heaviest sentence shall be executed prior to the
others; provided, however, that the public prosecutor may, by suspending a

heavier sentence, direct the execution of the other sentences.

FUEE+LE EMOBITIZ, EBREOMFIC
Article 475 (1) Execution of the death penalty shall be ordered by the Minister of

Justice.
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(2) The order set forth in the preceding paragraph shall be rendered within six
months from the date when the judgment becomes final and binding; provided,
however, that, where a request to restore the right to appeal or a request for a
retrial, an extraordinary appeal, or an application or request for a pardon is
made, the period before these proceedings have finished shall not be included
in this period. Neither shall the period before the judgment becomes final nor
binding for persons who are co-defendants be included in this period.

FUEEHASE EBREPENOBITAMm UL EIX, LAURNIZZOHITEZ LR
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Article 476 When the Minister of Justice orders the execution of the death
penalty, the death penalty shall be executed within five days.

FUEEESR ML, MEE. REHEGE KON FHR D& XILZ OREE DAL
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Article 477 (1) The execution of the death penalty shall be attended by the public
prosecutor, the public prosecutor's assistant officer, and the warden of the

penal institution or his/her agent.

2 MEE SUIMERR DR O 22 T 728 TRIFE, HHIZAD Z LT TERY,
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(2) No person may enter the execution site unless he or she is permitted to do so
by the public prosecutor or the warden of the penal institution.

FUEEFNSE EMOBITICNE bR OTMEFHEIL. BFITHERELIED . MEE K
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Article 478 The public prosecutor's assistant officer who attends the execution of
the death penalty shall produce an execution report, and along with the
signatures and seals of the public prosecutor and the warden of the penal
institution or his/her agent, shall affix his/her signature and seal thereto.

FUEHEHILE HHOSEEZ ST IZEDORERLOREIZED & 13, BB KEOM
T EO>TPITZFIET 2,

Article 479 (1) Where the person who has been sentenced to death is in a state of
insanity, the execution shall be suspended by order of the Minister of Justice.

2 FHOEEEZZ T FPNEB L TVWD &EXT, EBEREOMBTICE D THIITEE
B35,

(2) Where a woman who is sentenced to death is pregnant, the execution shall be
suspended by order of the Minister of Justice.

3 RIHEOBEIZ X VR OBITE2E 1L L GEaIcid, DR oREENEIE L2k
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(3) In cases where execution of the death penalty has been suspended pursuant
to the provisions of the preceding two paragraphs, the death penalty shall not
be executed without an order from the Minister of Justice after the person has
returned to a state of sanity or after such woman has given birth.

4 FWUEHLHESEE _HOBEIL, AIEOMBICOVWTINEHERT 5, ZOHAIC
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(4) The provisions of paragraph (2) of Article 475 shall apply mutatis mutandis to
the order referred to in the preceding paragraph. In this case, "the date when
the judgment becomes final and binding" shall be read as "the date when the
person has returned to a state of sanity or has given birth."
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Article 480 When a person who has been sentenced to imprisonment with or
without work or misdemeanor imprisonment without work is in a state of
insanity, the execution of the sentence shall be suspended at the direction of
either the public prosecutor of the public prosecutor's office which corresponds
to the sentencing court or the public prosecutor of the local public prosecutor's
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office which has jurisdiction over the residence of the sentenced person at the
time in question, until such a time as said person recovers.

FUEN+—% #IROBREIC LV OPITE2IFIE LIS, REEIX, NoSE
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Article 481 (1) In cases where execution of a sentence is suspended pursuant to
the provisions of the preceding paragraph, the public prosecutor shall transfer
the sentenced person to either a person under obligation to care for him/her or
to the head of the local government, and have such a person deliver the
sentenced person to a hospital or any other appropriate location.

2 MoBITEELEINTZFIZX, AIHOLSRHHETINEZHFEMEICHEEL, £0
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(2) Until the measures under the preceding paragraph are taken, a person whose
sentence has been suspended shall be detained in a penal institution, and the

period of such detention shall be included in the term of his/her sentence.
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Article 482 Where there are any of the reasons below for a person who has been
sentenced to imprisonment with or without work or misdemeanor
imprisonment without work, execution of the sentence may be suspended at the
direction of the public prosecutor of the public prosecutor's office which
corresponds to the sentencing court or at the direction of the public prosecutor
of the local public prosecutor's office which has jurisdiction over the residence
of the sentenced person at the time in question:

— MOBITIZE ST, FLLEELEFT L&, UIEMEHRODZLDOTERVE
NHEE,

(1) Execution of the sentence is likely to damage the health of the person or it is
feared that the person would not be able to survive its execution;

= Rt tHEULETHD L&,

(i1) The person is 70 years of age or older;

= ZBRZEEHE TR ETHD & X,

(iii) The person is 150 days pregnant or more;

I HEERASHA 2R LR E &,

(iv) It is less than 60 days since the person gave birth;

I HOBITICE S THET L2 LD TERWARREZET2END D & &,

(v) It is feared that irrevocable harm will be caused due to execution of the
sentence.
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(vi) The person's grandparents or parents are 70 years of age or older, seriously
1ll or disabled, and there are no other relatives who can take care of them;

£ FUIRBYET, M ZNERET DHBEL RV E &,

(vii) The person's child or grandchild is an infant and there are no other
relatives who can take care of him/her;

N ZOMERRFEELD D L X,

(viii) There are other significant reasons.
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Article 483 During the time period for the request referred to in Article 500 or
when that request has been filed, execution of the decision ordering court costs
to be borne shall be suspended until the decision on such request becomes final
and binding.
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Article 484 When a person who has been sentenced to death, imprisonment with
or without work or a misdemeanor imprisonment without work is not under
detention a public prosecutor shall summon that person. If that person does
not respond to a summons, the public prosecutor shall issue a writ of

commitment.
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Article 485 When a person who has been sentenced to death, imprisonment with
or without work or a misdemeanor imprisonment without work escapes or
where it is likely that said person will do so, a public prosecutor may issue a

writ of commitment or have a judicial police officer issue the writ.
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Article 486 (1) When the current residence of a person who has been sentenced
to the death penalty, imprisonment with or without work, or penal detention is
unknown, a public prosecutor may request the Superintending Prosecutor that

the person be committed to a penal institution.
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(2) The Superintending Prosecutor who receives a request must have a public

prosecutor within the jurisdiction issue a warrant of commitment.
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Article 487 A writ of commitment shall include the name, residence, age, the
category and term of the sentence, and any other matters necessary for
confinement, and a public prosecutor or a judicial police officer shall affix

his/her seal thereto, next to his/her name.
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Article 488 A writ of commitment shall have the same effect as a subpoena
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Article 489 With regard to execution of a writ of commitment, the provisions

regarding subpoenas shall apply mutatis mutandis.
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Article 490 (1) Decisions imposing a fine, petty fine, confiscation, collection of a
sum of equivalent value in lieu of confiscation, non-penal fine, non-penal
confiscation, compensation for costs, and provisional payment are to be
executed by order of the public prosecutor. Such an order has the same effect
as a title of obligation.
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(2) The execution of the decisions referred to in the preceding paragraph shall be
carried out in accordance with the provisions of the Civil Execution Act (Act No.
4 of 1979) and any other laws concerning compulsory enforcement; provided,
however, that the process of the decisions need not be served before their

execution.
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Article 491 When a person has been sentenced to confiscation, fines, or collection
of a sum of equivalent value in lieu of confiscation in accordance with the
provisions of laws and regulations on taxation and other public impositions and
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on monopolies, in the event that said person dies after the decision becomes

final and binding, the sentence may be executed on said person's estate.
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Article 492 When a juridical person has been sentenced to a fine, petty fine or
collection of a sum of equivalent value in lieu of confiscation, and that juridical
person is dissolved in a merger or consolidation after the decision becomes final
and binding, the sentence may be executed on the company that survives the

merger or on the consolidated company created in the consolidation.
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Article 493 (1) In cases where the decisions are rendered for provisional
payment in the first and second instances and the decision for provisional
payment in the first instance has already been executed, execution of that
decision shall be deemed to be execution of the final decision of provisional
payment in the second instance, to the extent that said provisional payment
was within the limit of the amount that was ordered to be paid in the decision
for provisional payment in the second instance.
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(2) In the case set forth in the preceding paragraph, when the amount procured
through the execution of the decision for provisional payment in the first
instance exceeds the amount which was ordered to be paid in the decision for
provisional payment in the second instance, such excess amount shall be

returned.
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Article 494 (1) In cases where the decision for a fine, petty fine, or collection of a
sum of equivalent value in lieu of confiscation becomes final and binding after
execution of the decision for provisional payment, the sentence shall be deemed
to have been executed to the extent of that executed amount.
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(2) In the case set forth in the preceding paragraph, where the amount procured

39



through execution of the decision for provisional payment exceeds the amount
of the fine, petty fine, or collection of a sum of equivalent value in lieu of
confiscation, that excess amount shall be returned.
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Article 495 (1) All the days of pre-sentencing detention during the period for
filing an appeal, except the days in pre-sentencing detention after an appeal
has been filed, shall be included as time served toward the sentence.
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(2) The days in pre-sentencing detention after the filing of an appeal shall be
included as time served toward the sentence when:
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(1) A public prosecutor filed the appeal; or

BB OER LR B LI TIEGE IR TE O EFFEICI WO THRHEIR DMK
FTEINTLE X,

(i1) A person who was not the public prosecutor filed an appeal and the original
judgment was reversed in the appellate instance.
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(3) With regard to the inclusion set forth in the preceding two paragraphs, one
day in pre-sentencing detention shall be calculated as either one day of
Imprisonment or as 4,000 yen.
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(4) Pre-sentencing detention after the appellate court has reversed the original
judgment shall be included in time served, based on the number of days in pre-
sentencing detention.

FIUEILFARSE BIIE, MEED ZEs LR s,
Article 496 Confiscated articles must be dealt with by the public prosecutor.
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Article 497 (1) In cases where a person who has the right to a confiscated article
files a request for delivery of said article within three months of confiscation
being executed, except for those articles which are to be destroyed or
abandoned, the public prosecutor shall deliver said article.
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(2) In cases where the request set forth in the preceding paragraph is made after
the confiscated article has been disposed, the public prosecutor shall deliver
the proceeds obtained in the public auctioning of said article.

;
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Article 498 (1) When a counterfeit or altered article is returned, the counterfeit
or altered portion thereof shall be indicated thereon.
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(2) When a counterfeit or altered article is not seized, it shall be submitted and
shall be subject to the procedures set forth in the preceding paragraph;
provided, however, that, when said article belongs to a public agency, said
public agency shall be notified of the portion of said article which is counterfeit
or altered, and said public agency shall take appropriate measures.
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Article 498-2 (1) When a recording medium pertaining to an electronic or
magnetic record that has been unlawfully created or confiscated is returned or
delivered, the electronic or magnetic record must be deleted, or disposed of so
as not to be unlawfully used.
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(2) When a recording medium pertaining to an electronic or magnetic record that
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has been unlawfully created belongs to a public office and is not seized, the
public office must be notified of the part unlawfully created and appropriately
dispose of that part.
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Article 499 (1) If it is unable to return a seized article as the whereabouts of the
person who is to receive the seized article returned is unknown or on any other
grounds, a public prosecutor must give public notice to that effect by the means
provided by Cabinet Order.
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(2) The preceding paragraph also applies when a seized article is to be returned

«.{

pursuant to the provisions of Article 123, paragraph (1) or Article 124,
paragraph (1) as applied mutatis mutandis pursuant to Article 222, paragraph
(1) or the provisions of Article 220, paragraph (2). In this case, the term "public
prosecutor" in the same paragraph is replaced with "public prosecutor or a
judicial police officer."
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(3) When a request for return of a seized article is not made within six months
from the day on which public notice is given pursuant to the provisions of the
preceding two paragraphs, the article vests in the national treasury.
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(4) Even within the period referred to in the preceding paragraph, articles of no
value may be discarded, and articles that are inconvenient for storage may be

sold at a public auction and the proceeds received may be kept in safekeeping.

FEWEIL LSO = iSRS -HOBUETHEH Z+ =40 —HOHEIC X 2 264 3
BAZDOWT, RISRHE HOBEITHE 8 5 T HAOE —H - &E IR
WCTHERT 2 E + 25 F " HOREIZL DRI FEEIZONT, ZRENHEM
T 5,

Article 499-2 (1) The provisions of paragraph (1) of the preceding Article apply
mutatis mutandis to delivery or copying pursuant to the provisions of Article
123, paragraph (3), and the provisions of paragraph (2) of the preceding Article
apply mutatis mutandis to delivery or copying pursuant to the provisions of
Article 123, paragraph (3) as applied mutatis mutandis pursuant to Article 220,
paragraph (2) and Article 222, paragraph (1).
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(2) When a request for delivery or copying under the preceding paragraph is not
made within six months from the day on which public notice is given pursuant
to the provisions of paragraph (1) or (2) of the preceding Article as applied
mutatis mutandis pursuant to the preceding paragraph, it is unnecessary to

allow the delivery or copying.
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Article 500 (1) When a person who has been ordered to bear the court costs can
not pay those costs due to indigence, he/she may, in accordance with the Rules
of Court, request to be exempted in whole or in part from execution of the
decision for him/her to pay said court costs.
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(2) A request as set forth in the previous paragraph shall be made within twenty
days of when the decision that orders the person to bear court costs becomes
final and binding.
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Article 500-2 The accused or a suspect may prepay a public prosecutor the
estimated amount of court costs.
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Article 500-3 (1) In the execution of a decision on court costs, when there is an
amount prepaid pursuant to the provisions of the preceding Article, a public
prosecutor deducts an amount equivalent to the court costs from the prepaid
amount and appropriate the amount to the payment of those court costs.
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(2) When there is a remaining amount after the deduction of an amount
equivalent to court costs from a prepaid amount pursuant to the provisions of
the preceding paragraph, the remaining amount is returned upon request from
the person who has made the prepayment.
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Article 500-4 In one of the following cases, an amount prepaid pursuant to the
provisions of Article 500-2 is returned upon request from the person who has
made the prepayment:
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(i) when the appointment of a defense counsel ceases to be effective pursuant to
the provisions of Article 38-2;
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(i1) when court proceedings are concluded and a decision to order the accused to
bear court costs is not made; or
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(ii1) when a person who has been ordered to bear court costs is exempted in
whole from execution of the decision on the court costs.
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Article 501 When a person who has been sentenced has doubts about the

interpretation of a decision, he/she may file a request for interpretation of the
decision with the court which imposed the sentence.
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Article 502 A person subject to the execution of a decision, or his/her legal

representative or guardian may file an objection with the court that rendered
said decision when he/she finds the public prosecutor's methods of executing
said decision to be inappropriate.
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Article 503 (1) Requests under Article 500 and the preceding two Articles may be
withdrawn until rulings are rendered thereon.
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(2) The provisions of Article 366 apply mutatis mutandis to requests under
Article 500 and the preceding two Articles and withdrawal thereof.
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Article 504 Immediate appeals may be filed against rulings on requests under
Articles 500, 501 and 502.
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Article 505 The provisions on the execution of a sentence shall apply mutatis

fine.

mutandis to the execution of detention in a workhouse in the event that the
person subject to the sentence cannot complete the payment of a fine or petty
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Article 506 The costs for the execution of the decision prescribed in Article 490,
paragraph (1) shall be borne by the person whose sentence is executed, and
shall be collected at the same time as the execution in accordance with the
provisions of the Civil Enforcement Act and other laws and regulations with

regard to the procedures of compulsory execution.
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Article 507 The public prosecutor or a court or a judge may, when it deems
necessary for the execution of a decision, ask public offices or public or private
organizations to report on necessary matters.
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