RIEHE

Design Act
(EF=+IUHENUA+=HiEEREE —+H5)
(Act No. 125 of April 13, 1959)
F—E A
Chapter I General Provision
(H#)
(Purpose)

F—k ZOERET. BEREORELAOFHZMS Z LI2LY, BIEOAWEZREIL, b
OTHEEDHKZITET LI L2AMLT D,

Article 1 The purpose of this Act is, through promoting the protection and the
utilization of designs, to encourage creation of designs, and thereby to
contribute to the development of industry.

(E #%)
(Definition, etc.)

B4 ZOWERET TER] X Wi Whofneat, BNEERE, LT
C. ) OFIK, BEE LIFBEEXIZINALOMETHOT, HELHE L TERELE
EELZLDEV D,

Article 2 (1) "Design" in this Act shall mean the shape, patterns or colors, or any
combination thereof, of an article (including a part of an article, the same shall
apply hereinafter except in Article 8), which creates an aesthetic impression
through the eye.

2 HIEIZBWT, WD OJK, BERE L <IZaRE XTI 6 0EICIE. B
DENE CHEL D Z OREEZ B TE 2RBIZT H72DITOND b DITIRD, )
ORI N DB THOT, UYWL XTI e — e LTHY LAY EIZERR
SNHLDONREFENDIBDET D,

(2) The shape, patterns or colors, or any combination thereof, of a part of an
article as used in the preceding paragraph shall include those in a graphic
1mage on a screen that is provided for use in the operation of the article
(limited to the operations carried out in order to enable the article to perform
its functions) and is displayed on the article itself or another article that is
used with the article in an integrated manner.

3 ZOERTEIRICOWT TFEH] L1, BERICERLIWaac/E L, AL, BEEL,
BLEL, L, HFLIIMAL, X2 0iEERE L IXHE LB H GEE XX
BELOZOORTRZET, LTRIL, ) 2325178209,

(3) "Use" of a design in this Act shall mean the manufacturing, using, assigning,



leasing, exporting or importing, or offering for assignment or lease (including
displaying for the purpose of assignment or lease, the same shall apply
hereinafter) of an article to the design.

4 ZOFEET IREREIL) LiF, BERRZZITTWLIEIRLRZWV ),

(4) "Registered design" in this Act shall mean a design for which a design
registration has been granted.

F_E BERFRUOEEREHE
Chapter II Design Registrations and Applications for Design Registration

(B A gk o> )
(Conditions for Design Registration)
ok LELFHATLZZENTELIEROCANEZ LI2EIL, RICBITLEIREZRE,
ZOERIZOWTERERFKEZ T H I ENTED,
Article 3 (1) A creator of a design that is industrially applicable may be entitled
to obtain a design registration for the said design, except for the following:
—  REIEREHBETIC B ARENIIANEIC B W TARI b L BT
(1) Designs that were publicly known in Japan or a foreign country, prior to the
filing of the application for design registration;
= EBRERSHEERTIC BARENRNXIIAEICB W T, A ST miciRE s N E
X ERBEERREZ B U CTARICHHA R & oo BER
(i1) Designs that were described in a distributed publication, or designs that
were made publicly available through an electric telecommunication line in

Japan or a foreign country, prior to the filing of the application for design
registration; or

= A= 2 BIREICEET 2 EIR

(ii1) Designs similar to those prescribed in the preceding two items.

2 EBEEBESHEINCZOERORT 25FICHIT 58 OMHE AT 280 HAREN
XIFHAEIZB W TARMONTTIR, B L IZREXIZ I DL DR EIZE SN T
KOCEREORMEAT 52 ENTERLEZIE, Z0OER (HEASIZBIT 5 D%k
<o ) IZOWTIL, HIEOBEIZ D LT, BEREBEKELZITHI LN TERY,

(2) Where, prior to the filing of the application for design registration, a person
ordinarily skilled in the art of the design would have been able to easily create
the design based on shape, patterns or colors, or any combination thereof that
were publicly known in Japan or a foreign country, a design registration shall
not be granted for such a design (except for designs prescribed in any of the
items of the preceding paragraph), notwithstanding the preceding paragraph.

FBoRO T BIEREHBICRLEIED ., SRR IEE GO H AT oM oo 8 6k R
THOTHELEREBRERMBHZIZE - FREHXIEASTAEE HOBEIZLVE
FEABICHEE SN0 (UTFTZORICENT HEORREREHE] LWo, ) O



FOFRLHL OBEEICHRMA L-ZKE, FE, OREXIIARRICE INTZEIEO—H & [F
—XFEEUTH D EEIE, FOEIRIZOWVWTE, BIEE —HOBREII»r»Pb T, B
Rk E 2T D2 LN TE R, 7272 L, YZEEREHEO A & e o B IE 5k
HFEOMBAN & B F—DF ThHhO T, F _+KE “HOBEID LV oo EIE ek A
N SN EREA#H (FSREMEOBEIC LV FREE ZHE NS85 5 H1
WMINTZbOER<, ) OFITOHANCYRERBREEENH O L EiE, ZDRY
TIE7RUN,

Article 3-2 Where a design in an application for design registration is identical
with or similar to part of a design described in the statement in the application
and drawing, photograph, model or specimen attached to the application of
another application for design registration which has been filed prior to the
date of filing of the said application and published after the filing of the said
application in the design bulletin under Article 20 (3) or Article 66 (3)
(hereinafter referred to in this Article as the "earlier application"), a design
registration shall not be granted for such a design, notwithstanding paragraph
(1) of the preceding Article; provided, however, that this shall not apply where
the applicant of the said application and the applicant of the earlier
application are the same person and the said application was filed before the
date when the design bulletin in which the earlier application was published
under Article 20 (3) (except for a design bulletin in which the matters listed in
Article 20 (3)(iv) were published under Article 20 (4)) was issued.

(B O Frsl ko 385 D44
(Exception to lack of novelty of design)

FEE BIEBREREZZTOMANEZATH5EORBICK L THE=&EHE -5 XI3E
YT DHICESTEIREIL. T0YTHICESTEANLANAURNICZEOEN LIZE
IR R R ICER 5 EIEIZ O W T ORIRSE —H K OH “HORE D@ IO\ TE, [F
KRBT — 7 XL ST DICEL RO b D L BT,

Article 4 (1) In the case of a design which has fallen under item (i) or (ii) of
Article 3 (1) against the will of the person having the right to obtain a design
registration, such a design shall be deemed not to have fallen under item (i) or
(i1) of Article 3 (1) for the purposes of Article 3 (1) and (2) for any design in an
application for design registration which has been filed by the said person
within six months from the date on which the design first fell under either of
those items.

2 EBIEBERZZTOENZETL2EOITAICER L TE=RE—HE — 5 XIH 5
ICEETDICESTZERS, TORYTHICESTEHANPLANAUNICEDOEN LR
X Gk I AR 2 BITIZ O W TOREKHE —HEL O HOBE O M IZ OV T, #
HEFRET D,

(2) In the case of a design which has fallen under item (i) or (ii) of Article 3 (1) as
a result of an act of the person having the right to obtain a design registration,



the preceding paragraph shall also apply for the purposes of Article 3 (1) and
(2) to any design in an application for design registration which has been filed
by the said person within six months from the date on which the design first
fell under either of those items.

3 RFHEOBHEDOEHAZZT LD LT 5HIT. TOEEFLHE LI-Ei 2 B8 ek E &
FRFICRR TR EICRE L, 2o, B=RfE —HE - XIIE _FICE T 2I2ES
FREIENIEOHREDHEMAZZ T LN TEXLBIETHH Z LxiHlT5EmMEE
RGO A 226 =+ A UNICRFFTRE ISR L2 E R 670,

(3) Any person seeking the application of the preceding paragraph shall submit
to the Commissioner of the Patent Office, at the time of filing of the application
for design registration, a document stating thereof and, within thirty days from
the date of filing of the application for design registration, a document proving
the fact that the design which has otherwise fallen under item (i) or (ii) of

Article 3 (1) is a design to which the preceding paragraph may be applicable.

(BIEBREEZITHZ ENTERVER)
(Unregistrable designs)
FIE WRICHITD2ERIZOWTE, FEEROBECINDOLT, BIEBREREZITLZ
ENRTERU,

Article 5 Notwithstanding Article 3, the following designs shall not be registered.

— ROBRFXITERORREZET BTN H L EIE

(i) a design which is liable to injure public order or morality;

= MAOEBFBIRLIYS EIRFAECET BTN H L EIE

(i1) a design which is liable to create confusion with an article pertaining to
another person's business; or

= WS OMEEER TR T D 1O A RRTEIRD IS 72 5 BT

(iii) a design solely consisting of a shape that is indispensable for securing
functions of the article.

(BB dak )
(Application for design registration)
FREk BIEBREREZZT IO LTIEIL. RICHT 2 FHZLH L CBEFICERERSKZ
T L) T HrRIEATH LKz v L CRFFITRE IR L2TE7R 620
Article 6 (1) A person requesting a design registration shall submit to the
Commissioner of the Patent Office an application stating the following matters
and drawing depicting the design for which registration is requested:
—  BIEBE R A O KA 334 PR K QLT A3 s
(i) the name, and domicile or residence of the applicant for the design
registration;
= BIREOAWEE L= O KA K OMERT XU ET

(i1) the name and domicile or residence of the creator of the design; and

e



= EREIZRM50
(iii) the article to the design.

2 RFEFEADTTEDLIHEIT, MTHEOKEIZAAT, EESRREZZIT LI LTIOE
FEEBOLLEGTHE, OREBEXIAARZREET L2 LA TEL, ZogLA1E. BH, O
72 AT AR DR 2 FEEICFLd# L2 T X7 7220,

(2) Where so provided by an Ordinance of the Ministry of Economy, Trade and
Industry, the applicant may submit photograph, model or specimen
representing the design for which the registration is requested, in lieu of the
drawing in the preceding paragraph. In such case, the applicant shall indicate
in the application which among photograph, model and specimen is submitted.

3 F—HE=FOERIZARDLYMOFHESUIEEF IR LXK, FEE L X0V
BICE S TIEZDEIEDET 208 ICBIT 2@E OMEE AT 5E N EOREREICRD
M OMBEXIIRESEZBMT L ENTERVWEDZOEREEHRTHZ &N TE
BRNE L TOERIRDIWGOME XITRE S ZEFITTEH L 2T IR 5720,

(3) When neither the statement of the article to the design required under item
(iii) of paragraph (1), nor the drawing, photograph or model attached to the
application would enable a person ordinarily skilled in the art to which the
design pertains to understand the material or size of the article, and by this
reason such a person would not be able to recognize the design, the material or
size of the article to the design shall be specified in the application.

4 BIRIZBRLIWEOR., B IIEENEOW O T HEEIZE SN TELT 5
LBAEIZEBWT, ZOEIORIRICDI b Z0WmEORIR, HEE L IXagion
LOFEEICOVWTEIEREKEZZIT LD L T5 L E1T. TOFEKOCE DY D Hi%HkHE
DI Z FAEICFLHE L2 T e 720,

(4) Where the shape, patterns or colors of the article to the design is changeable
based on the function possessed by the article, if the applicant intends to
request a design registration of the shapes, patterns or colors, or a combination
thereof as it appears before, during and after the said change, he/she shall
state such an intention and include an explanation of said function of the
article in the application.

5 WL THOMEICIVEHT OINE, SEIFIORRICETOEREOCR &
32 L . ABITIRAD I HL—AILO VTR, BALZAEAKRT LT LN TE D,
(5) Where colors of the design are applied to the drawing, photograph or model to
be submitted under paragraph (1) or (2), the applicant may omit to apply either

black or white to them.

6 FIEHOBREICLVEOALZERT L XIE, TOFLEEICEH LR TNER L0,

(6) When the applicant omits to apply black or white under the preceding
paragraph, the applicant shall state thereof in the application.

7 FHOBEICLVEET IKEICERARLE L, IIE HOBEIC LV RET
LHEAE L IXORFIZ l:%:fﬁﬁ‘fﬁ/\ IZRWT, ZDOEIEICHRD Wm0 XIE—
HREHTH D L XL, %0) B AEICFE LT 5700,



(7) Where the applicant submits the drawing depicting the design under
paragraph (1) or the photograph or model representing the design under
paragraph (2), if the whole or part of the article to the design is transparent,
the applicant shall state thereof in the application.

(— &I —HiRE)
(One application per design)
HEek BERBHBIL, REEEETTEDLIMLOXSICIYVEREI LIZLARTA
X 6720,
Article 7 An application for design registration shall be filed for each design in
accordance with a classification of articles as provided by an Ordinance of the

Ministry of Economy, Trade and Industry.

Gk D EIR)
(Design for a set of articles)

FHNG FRRZERA IS LU Lo ThO TRIFEEELESTEDDL LD (LLF Tl
Wi Lo, ) ZWRTO5MMICRDERIL. MR L THR—DPHD L EIE, —
BlREELTHEZ L, BEBREZITLZENTE D,

Article 8 Where two or more articles are used together and are specifically
designated by an Ordinance of the Ministry of Economy, Trade and Industry
(hereinafter referred to as a "Set of Articles"), if the Set of Articles is
coordinated as a whole, an application for design registration may be filed as
for one design, and the applicant may obtain a design registration, for designs
for the articles that constitute the Set of Articles.

(SEkE)
(Prior application)

FILE F—XIFEHORIEIZOWTE LRSI O BEREBREKHBEN HO & &
X, REOBEBEKLEBEADANBZDOEIRIZOVWTERERRELZITLZENTE D,

Article 9 (1) Where two or more applications for design registration have been
filed for identical or similar designs on different dates, only the applicant who
filed the application for design registration on the earliest date shall be
entitled to obtain a design registration for the design.

2 F—XIZEUOEIRIZOWTHBIZZU FoREREREHBE DO & X1, BEXR
R ORI L0 ED T — D BEBREKHEA DN Z DEIEIZ OV TERERKZ
ZTHZENTED, BENRLE T, IH#EE T2 R TERNEEE, 0T
b, TOBRICOWTEIEREAEZZITDZ ENTERY,

(2) Where two or more applications for design registration have been filed for
identical or similar designs on the same date, only one applicant, who was
selected by consultations between the applicants who filed the said
applications, shall be entitled to obtain a design registration for the design.



Where no agreement is reached by consultations or consultations are unable to
be held, none of the applicants shall be entitled to obtain a design registration
for the design.

3 EBREBEMHENBEINL. B T o, HLIAFEA TSR E & TR
HBEIZOWTHEMi A T _XE BOATES L TR VAHE L & &1, ZoRESEH
AL, B ZHOBEDEMIZOWTIE, FIONLRPDOTebDERRT, 2L, £
DEFBGEFHBEICOWTHIHEZE OB EIZZ Y T 52 LIV EfRE T XE5FOAE
TR DFEE LT & ZiE, ZORD TR,

(3) Where an application for design registration has been waived, withdrawn or
dismissed, or where the examiner's decision or trial decision to the effect that
an application for design registration is to be refused has become final and
binding, the application for design registration shall, for the purpose of the
preceding two paragraphs, be deemed never to have been filed; provided,
however, that this shall not apply to the case where the examiner's decision or
trial decision to the effect that the application for design registration is to be
refused has become final and binding on the basis that the latter sentence of
the preceding paragraph is applicable to said application for design
registration.

4 BREOAWEZ LB TRVWE THO TEIRREREZ T DHERMZ &M LN b O L
e BIERSRMBIT, B IE HOBEOEAIZ W TIL, BERESEHETZRW
b & BT,

(4) An application for design registration filed by a person who neither has
created a design nor is the successor in title to the right to obtain a design
registration shall, for the purpose of application of paragraphs (1) and (2), be
deemed never to be an application for design registration.

5 FEFTREIX, B _HOLAIE, HEOHIMAREL T, FEOmM#HEZ L TEOR
REfmiT 2 X2 52 EIEBEHBEACH LR TIER 6220,

(5) The Commissioner of the Patent Office shall, in the case of paragraph (2),
order the applicants to hold consultations as specified under paragraph (2) and
to report the result thereof, designating an adequate time limit.

6 FEFTEEIX. AEOHEICE VD FEE LHBENICFEEOBEIC L DB &
X, FBLHOBELIRNL LN Db D LR T I ENTE D,

(6) Where no report under the preceding paragraph is submitted within the time
limit designated under said paragraph, the Commissioner of the Patent Office

may deem that no agreement under paragraph (2) has been reached.

(R OFLH T 5 DA IE & BEE 2 )
(Amendment of statement in the application or the drawing, etc., and change of
gist)
BILSRO " FEORHE BALRE HE S A OH 52 HIT 5 FHEIE N FSRE
HOMEIZ LV R LI FHEZ RS, B RO H -HROE HUEE -HIE



WTRIL, ) MFBEEICRM LK, FE, O2FAE L IERARICOWT LEMIE
MINOLOHEFELEETLHH D& BIRMEDOREDBRERNHOIZIZRO bhic & &1,
ZOREIEBGHEIL, ZOMEICOWTERMEEFELRB LIZRIZ LI b D &R T,

Article 9-2 Where, after the registration establishing a design right, it is found
that an amendment made to any statement in the application (excluding the
statements listed in items (i) and (ii) of Article 6 (1) and the statement made
under Article 6 (2), the same shall apply to Article 17-2 (1) and Article 24 (1).)
or to the drawing, photograph model or specimen attached to the application
has changed the gist thereof, the application for design registration shall be
deemed to have been filed at the time of submission of the written amendment
of proceedings therefor.

(BEEIL)
(Related designs)

FHa BIEBEHBEAIL. B OOBIEBREHBICR L ZEIEXITE COREEIED > b
NHRBBRL.—DERE (LLF TREIR] LWwo, ) ZHEET2ERE (LLF TBEEE
E] EWo, ) 120 TiE, YZBHERROERBSGIEOR (B+HHFKIZRBWTHE
MT 287 E (WAM=FWEERSE %) BN =88 - HUIE N+ =50
CHEEE LR HOREIC X 2EEEO T RE MO BIEBREHICH ST,
BAIOHFELE L ETFhha®E+ A+ 7 7 vyeArT, FILE+—FSH HIC
Uvr b, TREARESF—ARNBICA~A—27T, TE=ZTMUFEARA “HICH
YR, FhEaE+NFE+A=Z+—HIZU AR TEROTFILEA+LEELA+HIUH
IZA by 7RV A TYESN TETAHEOREICEAT L2 TNEN=F=H _+H
DRV ERBMEEC (4) OHIEIZ XY O HFE & 72 S o HFESUEF S A
(2) OBEICI YV EYOHBEERD LN/ HBEOH, LT ZOHIZBW TR, )
NEDARBIREOEEBRSHHEORLUEZ THOT, F_+FREHOBEIZL ZDOXK
BIEOBREREHBABE SN EBEEAH (RSRBMEOHEIZ &0 FSRE =HE
FICT D FEEM R SN D AR, ) ORITOHBTHLHEITMY . FHiuk
BT “HOREIT DL T, BIEREZZITL I LN TE D,

Article 10 (1) Notwithstanding Article 9 (1) or (2), an applicant for design
registration may obtain design registration of a design that is similar to
another design selected from the applicant's own designs either for which an
application for design registration has been filed or for which design
registration has been granted (hereinafter the selected design is referred to as
the "Principal Design" and a design similar to it is referred to as a "Related
Design"), if the filing date of the application for design registration of the
Related Design (or when the application for design registration of the Related
Design contains a priority claim under Article 43 (1), 43-2(1) or 43-2(2) of the
Patent Act (Act No. 121 of 1959) as applied mutatis mutandis under Article 15
of this Act, the filing date of the earliest application, the filing date of an
application that is deemed to be the earliest application under Article 4.C(4) of



the Paris Convention for the Protection of Industrial Property of March 20,
1883, as revised at Brussels on December 14, 1900, at Washington on June 2,
1911, at Hague on November 6, 1925, at London on June 2, 1934, at Lisbon on
October 31, 1958, and at Stockholm on July 14, 1967, or the filing date of an
application that is recognized as the earliest application under Article 4.(A)2 of
the Paris Convention, hereinafter the same shall apply in this paragraph) is on
or after the filing date of the application for design registration of the Principal
Design and before the date when the design bulletin in which the application
for design registration of the Principal Design is published under Article 20 (3)
(except for a design bulletin in which the matters listed in Article 20 (3)(iv)
were published under Article 20 (4)) is issued.

2 AREEOEREMZOWTHEHAEMENHRESNTND LT, TORERIHEL M
HEFEICOWTIE, ATEOBEICHND LT, BIEBEREZZ T LN TE R,

(2) Where an exclusive license has been established for the design right of the
Principal Design, a design registration shall not be granted to its Related
Designs, notwithstanding the preceding paragraph.

3 W MOREC £V BIERSEE T 5 METIEC OAEUT 5 BIEICOVCE, &
Rk E 2T D 2 ENTERN,

(3) A design registration shall not be granted to a design that is similar only to a
Related Design to be registered under paragraph (1).

4 AEIREICARD L EoMERIEOZIEREEBEN SO L X3, Zh b oBEZIE
IZOWTIX, FBILEHE - XILE “HOBEZ., #H LR,

(4) Where applications for design registration are filed for two or more Related
Designs pertaining to the Principal Design, Article 9 (1) or (2) shall not apply
to these Related Designs.

(BB Gk R D 4351
(Division of applications for design registration)
ﬁ%ﬁ*%éO)ii BIEBEHHEANL, BEBRSKHBENEL., FHXIIHFFIRBEL WD
IRV, ZPEoRIEZ NG 5 BIEBREHBEO —i 4 —XIZ L EoF R R
%ﬁtﬁﬁEETé ZEMTE D,

Article 10-2 (1) An applicant for design registration may extract one or more new
applications for design registration out of a single application for design
registration containing two or more designs only while examination, trial or
retrial of the application for design registration is pending.

2 AHHOBREIC LD BEBRELBEOSEINH O L XX, Fl-2ERSEEBEIZ. b
EDBIEBFRMBEORFIZ LIz b D &R d, L, FUEE =R CICHE HILRE
—IHHICBWTHER T DR FHES U =40 ~HAOH “H (B FIEH - HIIB N T
EHT HRENEFEN+ =50 ZFH -HIZBWTHERT L G L 5T, ) OHEOEAIC
DOWNTIX, ZORD TR,

(2) Where an application for design registration is divided under the preceding



paragraph, the new application(s) for design registration shall be deemed to
have been filed at the time of the filing of the original application; provided,
however, that this shall not apply for the purposes of applications of Article 4
(3) of this Act and Articles 43(1) and (2) of the Patent Act as applied mutatis
mutandis under Article 15 of this Act (including the cases where they are
applied mutatis mutandis pursuant to Article 43-2 (3) of the Patent Act as
applied mutatis mutandis pursuant to Article 15 (1) of this Act).

3 FHHICHETA2HREBERESEHNEL T 2561213, b LOBREREHFEIZOW
THHE SN EmUIEE CTH O T, FiRBRESEHBEIC O W CE NS =T T
FHHRFE -HICBWTHENT R FER N+ =& —HAOH H (B HRH—
HICBWTHERT 2FEEFHN+ =50 ZF -HICBWTERT 584 5T, ) OH
ENWZX VBB LT LR 620G O, Yo /e BIR S ek HIE & RIRFICRETT R
HICREENTH DL BT,

(3) Where a new application for design registration is filed under paragraph (1),
any statements or documents which have been submitted in relation to the
original application for design registration and are required to be submitted in
relation to the new application under Article 4 (3) of this Act and Articles 43(1)
and (2) of the Patent Act as applied mutatis mutandis under Article 15 of this
Act (including the cases where they are applied mutatis mutandis pursuant to
Article 43-2 (3) of the Patent Act as applied mutatis mutandis pursuant to
Article 15 (1) of this Act) shall be deemed to have been submitted to the
Commissioner of the Patent Office along with the new application for design
registration.

Bt—5 Hibk
Article 11 Deleted

B4 HIbk
Article 12 Deleted

(HHFEDZE )
(Conversion of application)

FH =5 FEFHBEANT. TORNFHBELZ EREBRRERBICEE T2 R TE 5, 212
L. TORFHBEIZOWTHEMREZ T XEFORIOEEDOEARDREE (LEFTAHEID
B9 2 Tt ORI BT D15 CERCFIERBE =177) OHEICL Y BEBEAD
BEEARINLGLDOEET, ) DOOTANL = +HEZKE LI2%IZ, ZORD T
720,

Article 13 (1) An applicant of a patent may convert the patent application into
an application for design registration; provided, however, that this shall not
apply after the expiration of 30 days from the date the certified copy of the
examiner's initial decision to the effect that the patent application is to be

10



refused has been served (including the case where it is deemed that service of
such a certified copy is made under the provision of the Act on Special
Provisions to the Procedure, etc. Relating to an Industrial Property Right (Act
No.30 of 1990)).

2 FERHERBEEBEANL ZOFEMFEBENEL BERESEKHBICET T 52 LT
x5,

(2) An applicant of a utility model registration may convert the application for a
utility model registration into an application for design registration

3 H—HELLFICHET M., HFEENKROBEIC LY FEEH —+—&H
—HIZHET UMM ER SN/ L E i, TOERSNTHMZRY, ERIN7D
D LRI,

(3) Where the period as provided in Article 121 (1) of the Patent Act is extended
under Article 4 of said Act, the period as provided in the proviso to paragraph
(1) shall be deemed to have been extended only for that period as extended.

4 F-HNIE HOBREICIAHBEOLEE R NSO & XX, b EOHEIZ, YT
Fleb o L Hizd,

(4) Where an application is converted under paragraph (1) or (2), the original
application shall be deemed to have been withdrawn.

5 HH&EROE_HROEHOBEIL, H-HIIHE _HOBEIC L D HBEOE T
DELEITHERNT 5,

(5) Articles 10-2(2) and (3) shall apply mutatis mutandis to the case of conversion
of an application under paragraph (1) or (2).

(RFaF 9 ) SR D < E BRI AR 2 HIRE D 28 B D R i)
(Special provisions on conversion of application concerning international
applications under the Patent Cooperation Treaty)

T =0 FEREFENTNEO =F—HEUIHE/N\+HUEO Z+FHUEOBEID
F U RFEFHE & A7 S EBR R O BB HBEA~OZEIZ O TR, FIESE N
FISEORE ZHO H ARGEFFFFHBIC OS> TUIEIERE E N+ NS0 7 —H, FESH
HI\+USE0 M E—IE O ERERFFFHREIC &> CIERIIE L OEVEE E /N +HUSEO HE
—HOHBUEIZ LD Tz L, 2o, FHEFEELTIESE ZHOBEIZ L MM
FEE AT L% (BESEE NS0 —HHENEOHEIC L0 BFErHE & e S
NIEEBEHBIZOWTIE, FEEICHETDREDR) TRINETDHILRTERN,

Article 13-2 (1) An international application that has been deemed to be a patent
application under Article 184-3 (1) or 184-20(4) of the Patent Act may be
converted to an application for design registration, only after the fees payable
under Article 195 (2) of said Act have been paid (or, in the case of an
international application that is deemed to be a patent application under
Article 184-20 (4) of said Act, after the ruling as provided in 184-20(4) has been
rendered), and, in the case of a Patent Application in Japanese Language
under Article 184-6 (2) of said Act, the procedures under Article 184-5 (1) of

11



said Act have been completed, or, in the case of a Patent Application in Foreign
Language under Article 184-4 (1) of said Act, the procedures under Articles
184-4(1) and 184-5(1) of said Act have been completed.

2 FEMHEE (BR=+MEEEREE +=%5) HUHNEKo =F—HXIHE M+ N
FOFREMEOBIEI KV FEAFRBEME & 7070 S hu 7z [E B HE O B 8 %
SOEFIZONTIE, FREEN N\ O TFEMEO B ARGEEHFTREFHBEICH ST
RIS —, A U\ S0 DU 55— FH oD A6 [E 55 55 AT 2 80 Gk RRLC & - TR
KOFRESE N+ NEOHFE -HOBEIC LD Fhia L, 2o, RNES LHUSE H
DOHLEZ L0~ &E FEB 2 Lict (RRESE N+ I\ O+IREIUIHE O HLE I
K0 FERHEBEMRE & 7 SN EBREBEICOW TR, FHEICHEET 2IREDR)
TRIFIITTHZ LR TER,

(2) An international application that has been deemed to be an application for
utility model registration under Article 48-3 (1) or 48-16(4) of the Utility Model
Act (Act No. 123 of 1959) may be converted to an application for design
registration, only after the fees payable under Article 54 (2) of said Act have
been paid (or, in the case of an international application that is deemed to be
an application for utility model registration under Article 48-16 (4) of said Act,
after the ruling as provided in Article 48-16 (4) has been rendered), and, in the
case of a Utility Model Application in Japanese under Article 48-5 (4) of said
Act, the procedures under Article 48-5 (1) of said Act have been completed, or,
in the case of a Utility Model Application in Foreign Language under 48-4(1) of
said Act, the procedures under Articles 48-4(1) and 48-5(1) of said Act have
been completed.

(P B IE)
(Secret design)

FHUSE BREBEHBAL. BEREMEOREDBRED 0 b =FLNO MM 2 f5E L T,
ZOWMEDEREZMBIZT L LZFHRTHIENTE D,

Article 14 (1) An applicant for design registration may request that the design
be kept in secret for a period that shall be designated in the request and shall
be no more than three years from the date of the registration establishing the
design right.

2 AHHOBREICELHEREZLLD LT05FIT, RIBT2FHA2TR L -cEFmx R
gk A & RIRFT . SUTE I+ R —HOBUEID X D5 —44 70 O BEE OIS & (7]
RFIC AP IT R B LR TR b,

(2) A person filing a request prescribed in the preceding paragraph shall submit
to the Commissioner of the Patent Office, at the time of filing of the application
for design registration or payment of registration fee for the first year under
Article 42 (1), a document stating the following:

—  BIEBE R A O KA 334 PR K OE T A3 s

(i) the name and domicile or residence of the applicant for design registration;
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and

OB 5 2 & EFRT D HI

(i1) the period for which the secrecy is requested.

3 EIEBREHBAIIEIEHER L B—HOBEICIVMEIZT LI L2k LY
MaERE L IIEMT A2 EE2ERTHIENTE D,

(3) The applicant for design registration or the holder of design right may
request extension or reduction of the period for which the secrecy is requested
under paragraph (1).

4 FFTEEIX. ROKFO—IZEYETL L&, F—HOHEIZ LV WEIZTHZ
EZFR LIEBIE 2 BIEME SO EITR S RT T2 b,

(4) The Commissioner of the Patent Office shall disclose the design for which the
secrecy is requested under paragraph (1) to persons other than the holder of
the design right, when:

— EBEMHEOKHEEZ/[/ILE,

(1) consent of the holder of the design right to do so has been obtained;

= ZOREXFZFORREFE A LATHELOBIEIZET %A, FH. FE XX
FIAD Y FH XIISB AL LFERRH O L &,

(ii) so requested by a party or an intervenor of examination, trial, retrial or
litigation relating to the design or a design identical with or similar to the
design;

= BHFIrLEERB OO L E,

(iii) so requested by a court; or

WU FEBEILR A DSBS 0 KA 34 PR M OV Gk 5 20 Rl U 7o i 2 D ek % e
EEDTTEDLHEHAFFFITREEICRMLTEERLE L &,

(iv) so requested by an interested person who has submitted a document
stating the name of the holder of the design right and the registration
number and other documents required by an Ordinance of the Ministry of

Economy, Trade and Industry.

(R D)
(Application mutatis mutandis of provisions of the Patent Act)

BIse FREREE =\ GEREHEE) | BN =RE - EHNLBNEET (NU S
RN X DM ERDO FH) MOENU+ =50 = (NUFRHOBNT X 28 TE)
DOHET, BIEBEHBICEN T 5, ZO5EI2R8 0T, RIESL - =558 _Hh
(ROBZFIHTH2HD I BIRFEOHANL—FENA ] LHDDIE, TEREBRELEO
HNS =R LHArERADLbDOET D,

Article 15 (1) Articles 38 (joint applications), 43(1) to (4) (procedures for a
priority claim under the Paris Convention) and 43-2 (priority claims recognized
under the Paris Convention) of the Patent Act shall apply mutatis mutandis to
applications for design registration. In this case, the term "within one year and
four months from the earliest of the following dates:" in Article 43 (2) of said

13



Act shall be deemed to be replaced with "within three months from the date of
filing of the application for design registration."

2 FFFEFR =T =RUOICH = FIURFE -, B HEOHEUENOHELHET (R
Fra sz MR OREIT, BBk E 2 DHERMICERT 2,

(2) Article 33 and Article 34 (1), (2) and (4) to (7) of the Patent Act (right to
obtain patent) shall apply mutatis mutandis to the right to obtain the design
registration.

3 FFEFEE RS (BEBREP) OBEIR, ¥, BAORBIIEFABER L
<IIHGRNBED LIBEIROAEIZERT 2,

(3) Article 35 (inventions by employees) of the Patent Act shall apply mutatis
mutandis to creation of a design by an employee, an officer of a juridical person,

or a national or local government employee.

B=E HFE
Chapter III Examination

GEEFICXL 2%A)
(Examination by examiner)
FHARE FFTRER. FARCEREREEBAZFEE S ERITTR G220,
Article 16 The Commissioner of the Patent Office shall direct the examination of

applications for design registration by an examiner.

(FEfs DA E)

(Examiner's decision of refusal)

Btk FAEZ. BEBEHBEAROS SO IS T 5 L EIE, TORREREH
FEIZOWTHEMZ T REFOERELY LRTHIER B0,

Article 17 The examiner shall render an examiner's decision to the effect that an
application for design registration is to be refused where the application for
design registration falls under any of the following:

— ZTOREBBRHBICAL BIENHE =R, F00 2 BIEk, BNEK, FLRE
—IHEAE LB H, FHRE-EMOHE HE T, FHLEE -HIZBW TN
FTORFFFES = N\EUTE AR HNEE ZHIZBWTHENT 2 /BFHES R0
HEICLVBREBERELZT LI ENTERNLDOTHD & X,

(i) the design in the application for design registration is not registrable under
Article 3, 3-2, 5, 8, 9(1) or (2), 10(1) to (3) of this Act, Article 38 of the Patent
Act as applied under Article 15 (1) of this Act, or Article 25 of the Patent Act
as applied under Article 68 (3) of this Act;

T ZOBERERFEHBEICRIBENFKNOREICL Y BESEET DL ENTE 2D
bOTHD L E,

(i1) the design in the application for design registration is not registrable under
the provisions of any relevant treaty:;
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= XOEREBEHEBEAFECRICHET 2EMEZMTZ L T ined &,

(iii) the application for design registration does not comply with the
requirements under Article 7; and

W ZoREIEESGHBEADNRIEORAIEEZ LTEH TRWVWHEIZEWT, TOERIZOWN
TEIEBERE T DM Z AR L Tnnd &,

(iv) where the applicant for design registration is not the creator of a design,
the applicant has not succeeded to the right to obtain a design registration

for the said design.

(FEDOHT)
(Dismissal of amendments)

L& AEBORESUIFEEICHRMA L2Km, TE, O2FA L IERARIZON
TLIEMENZINOOEFEZELTLHOTHD L XX, FAFIX, REZHLHOTE
DIFIEZHT L2 F 1T 7e 5720,

Article 17-2 (1) Where an amendment made to any statement in the application,
or to the drawing, photograph, model or specimen attached to the application
has changed the gist thereof, the examiner shall dismiss the amendment by a
ruling.

2 AHHOBREICEL2EATOREITZ, XFEEXHOTTWV., 220, HEZff IR TiTkR
SRR

(2) The ruling dismissing an amendment under the preceding paragraph shall be
made in writing and state the reasons therefor.

3 HBHOHBEILLDHATORENH O L XX, IREDCERDOEENHOT-HND
“FHZRET S E T, YEREEBREHBIZOWTEEL LTI R b0,

(3) Where the ruling dismissing an amendment under the preceding paragraph
(1) has been rendered, the examiner shall not render a decision on the
application for design registration before the expiration of 30 days from the
date on which a certified copy of the ruling has been served.

4 FEEIE. EEBELBEADNE —HOBEIZ X DH FOREI LAIER FIRER
MRFFHIZGFE R L2 & &Ik, EOFHOFERDHEET 2 ETEOERBEKHBEOFEL %
Fk Lagid e b2,

(4) Where an applicant for design registration files a request for a trial against
an examiner's ruling dismissing an amendment under paragraph 1,
examination of the application for design registration shall be suspended until

the trial decision becomes final and binding.

(M IEf D EIEIZ DOV T OH HE)

(New application for amended design)
FHteo= EBESSEBADIIEE -—HOBEIZLDHTOREDERDEENH
DA S ZFHUNICZDHEZROBRIZOWTH I RREIERSHEE L & XX,
ZOEIEBSGHEIL, ZOMECOWTFERMEELRB LRI LD &R T,
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Article 17-3 (1) Where an applicant for design registration files, within 30 days
from the date on which a certified copy of the ruling dismissing an amendment
under paragraph 1 of the preceding Article has been served, a new application
for design registration for the amended design, the new application shall be
deemed to have been filed at the time when the written amendment of
proceedings for the said amendment was submitted.

2 FIEICHET 2R ERERENEN SO X, b L OERBREMBEIZ, ]V
TF=bo L BT,

(2) Where a new application for design registration is filed under the preceding
paragraph, the original application for design registration shall be deemed to
have been withdrawn.

3 HT HOBUEIL, BRGNS —HIIHE T 2872 R B HREIC >V T
FHEOHEOHEH &2 T TV E 25l Lo E w4 % O R E Sk HE & FRCRFT R
FIZRE LGSR, @A b0 LT 5,

(3) The preceding two paragraphs shall apply only when the applicant for design
registration has submitted to the Commissioner of the Patent Office, at the
time of the filing of a new application, a document stating a request for the
application of paragraph 1 to the new application for design registration under
paragraph 1.

FHLEEoN FFFTREEIZ. ZBRIILEBNMEOHIZH 5EF DD, FERICE Y X
TRHE T, AR —HICHET 2 WM ZIER T2 2 L8 TE D,

Article 17-4 (1) The Commissioner of the Patent Office may, upon request or ex
officio, extend the period provided for in paragraph (1) of the preceding Article
for a person in a remote area or an area with transportation difficulty.

2 FRHEREIE, ZERXIIZEMEOHIZH HFE DO, FHRICE D IWHMHET, HH+
KE—H (FLTERB-HIBWTHENTLIHEE2EGT, ) IZBWTHERNT SIS
FoHICHETSHMAERT 52 LN TE D,

(2) The chief trial examiner may, upon request or ex officio, extend the period
provided for in paragraph (1) of the preceding Article as applied mutatis
mutandis under Article 50 (1) (including its application under Article 57 (1))
for a person in a remote area or an area with transportation difficulty.

(BIEB GO A E)
(Examiner's decision to the effect that a design registration is to be granted)
FHA\E FEEIE, BEBSEMHBICOWTHEMBOBEHBZREAL LW E XX, BIFESE
T REFOEREL LRITUER 5720,
Article 18 Where no reasons for refusal are found for an application for design
registration, the examiner shall render a decision to the effect that a design
registration is to be granted.
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(FriFiEDYER)
(Application mutatis mutandis of provisions of the Patent Act)

FHILER FREFESNALERE H GEREEOER) | BEU+IN\E GEEEDORF) .
Fh A (EMEHEmo@ER) | Bt 45K (EEOHN) KOFEL+HNE Gre o
FAfR) OBEIT. BEBEHEBEOFEEICENT 2,

Article 19 Articles 47(2) (qualifications of examiners), 48 (exclusion of
examiners), 50 (notice of reasons for refusal), 52 (formal requirements for
decision) and 54 (in relation to litigation) of the Patent Act shall apply mutatis
mutandis to examination of applications of design registration.

FHE TEME

Chapter IV Design Right
B BIEME
Section 1 Design Rights

(R HE DR E D k)
(Registration of establishment of a design right)
ot BIEMIT REOBRBKICEIVRET D,
Article 20 (1) A design right shall become effective upon registration of its
establishment.
2 HNUTZRKE-HE-SFOREICLDE - FESOBREEOMNS RO L x1d, B
EAHEDRRE DGR E T D,
(2) The establishment of a design right shall be registered where the registration
fee for the first year under Article 42 (1) has been paid.
3 HIEDBENHOM L EiE, KICHIT 2 FEHEZ BEARICHEB L 2 TNITR 520,
(3) Where the registration under the preceding paragraph has been effected, the
following matters shall be published in the design bulletin:
—  RIEMERE O KA T4 K OERT U TR
(1) the name, and the domicile or residence of the holder(s) of the design right;
= BIEREEORE S M OEH H
(ii) the number and the filing date of the application for the design
registration;
= BREFE S KR ORREDBEROEH A
(iii) the registration number and the date of registration of establishment;
MU SR OREEICRA L2, FE, ORBXUTRADNE
(iv) the contents of the application and drawing, photograph, model or
specimen attached to the application; and
ORI D b ODIED, KRR
(v) other necessary matters.
4 FHNEE-HOBEICLVMEICT L2 & E27HR LEEIRICEET 2 RIHEEF U5
B D HEEIL, REOHEIT»»b 6T, BHURE -HOBUEIL XLV IEE L7 5iH
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O ERER R <Gl T O b D LT D,
(4) With regard to the design for which secrecy is requested under Article 14 (1),
notwithstanding the preceding paragraph, matters provided for in item (iv) of

the preceding Article shall be published without delay after the lapse of the
period designated under Article 14 (1).

(fFfoe 21 1))
(Duration of design rights)

Fot—5% EBERE#E (BEREROBRMEZRS, ) OfFHMIZ, REOBERD AN
HEEZLOTRT T 5,

Article 21 (1) The duration of a design right (excluding design right of a Related
Design) shall expire after a period of 20 years from the date of registration of
its establishment.

2 BEBIEOEBIEHEOFHEYIMIT. £ OAREIEDEIEMEDREDBRED A2 b 4
EHOTKRTT D,

(2) The duration of a Related Design shall expire after a period of 20 years from

the date when the establishment of the design right of its Principal Design is
registered.

(BhEE =D BEIEHE DO BIER)
(Transfer of the design right of a Related Design)

B R AREAOZOBREBIEOZICHEIL. DBEL TBEET 52 LR TERU,

Article 22 (1) The design right of a Principal Design and that of its Related
Design may not be transferred independently of each other.

2 AREROEBEFEHENEMNHUEFBNEOHEIZLIVIHEBK LI E, BT REED
FRDPHEE LTc & &, IBEINT & &1E, YEARIEICR 2 BHEREOEIEHEIL,
SBELTRBERT 5 Z LR TE R,

(2) Where the design right of a Principal Design has been extinguished under
Article 44 (4), a trial decision to the effect that the design right of a Principal
Design is to be invalidated has become final and binding, or the design right of
a Principal Design has been waived, the design right of its Related Design
thereof may not be transferred independently.

(BIEMEDRN )
(Effect of design right)

B =4 BEMEIL. XL UTREEIEM O ZITIRET 2 RIE O FEhi 4 9 5 HEF|
EEHAT D, 2L, TORERMHEICHOWTHHFERELRE L& &1L, HHEME
FSE OBEREIE M OV Z VUSRS 2 BRI O E il 2§ 2 HER &2 843 2 FiPHIZ DO\ T
X, ZORY TR,

Article 23 A holder of a design right shall have the exclusive right to work the
registered design and designs similar thereto as a business; provided, however,
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that where an exclusive license regarding the design right is granted to a
licensee, this shall not apply to the extent that the exclusive licensee is
licensed to exclusively work the registered design and designs similar thereto.

(B ok J2. I 0D 18 [ 452 )
(Scope of registered design, etc.)

# ok BEREIEOFMIL, BEE O ORI L 72 iR Fos S 0 XU3E
BRI L7EEE, ORFBAE LIEAARICEZ VB DL INTZEIRICENTED 2T iUL
2570,

Article 24 (1) The scope of a registered design shall be determined based upon
the design stated in the application and depicted in the drawing or represented
in the, photograph, model or specimen attached to the application.

2 BEEREZENUNOEENEETH 200G 00N WX, FEEHEOHERT 28 U T
CEREDLERIZESNTITI LD LTS,

(2) Whether a registered design is identical with or similar to another design
shall be determined based upon the aesthetic impression that the designs
would create through the eye of their consumers.

Bt hS BREEEACZNCHEET 2 BIEOHMIZHOWTIE, FFFFTIIx L, HIE
EROHIENTED,

Article 25 (1) A request may be made to the Patent Office for its advisory
opinion on the scope of a registered design and designs similar thereto.

2 FFFTEEIZ, fEOBEICL 2 RBbOE XX, Z4OFHEEZEELT, £
DOYIEZ SERIT LR 520,

(2) Where a request under the preceding paragraph is made, the Commissioner of
the Patent Office shall designate three trial examiners to make an advisory
opinion on the requested matter.

3 FFFEE LT+ —RE_HAOEMNEOHEIL, H-HOHEIZHERT 2,

(3) Article 71 (3) and (4) of the Patent Act shall apply mutatis mutandis to the

advisory opinion under paragraph (1).

B HEO T REFTREIL. EHET O BEERE LK Z AVUSEELT 2 EIEO#HIC
OWTHEDRBIENH O/ L ZiX, ZADFHELREL T, ZOWEEZIERTN
T 6700,

Article 25-2 (1) Where the Commissioner of the Patent Office is commissioned by
the court for the provision of an expert opinion on the scope of a registered
design and designs similar thereto, the Commissioner of the Patent Office shall
appoint three trial examiners and direct them to provide an expert opinion on
the requested matter.

2 FFEE L+ -S5O E _HOBEIX, AEOEEDOREIEIZEN T 5,

(2) Article 71-2 (2) of the Patent Act shall apply mutatis mutandis to the
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commissioning of the provision of an expert opinion prescribed in the preceding
paragraph.

(fth N DBk B IR 5 & ORAR)
(Relationship to registered designs, etc. held by others)

BN G BIEMSE . SHFEMHES LB ERMESD 1L, £ OREREIRNZ OB
SRR B ATO HRRIAR 2 A OB GEEIEE L <X ZHICBEE T 2 BIE. Frafde s
LSITBEERFRZFHAT 2D THL L&, IZLDOERMED H HLEGEITIZHR
2 Eh 5y D3 ORI RGO B AT HFRIC LR D N OReerke, MR L <1354
S L IXZORIEBFRMEO HANZAE UM AOEIFHE L A2 & &1, ¥&
LCEDOREEIREOFEME T DI LN TE RN,

Article 26 (1) Where a registered design uses another person's registered design,
patented invention or registered utility model for which an application was
filed prior to the date of filing of the application for the said design, or a design
similar to another person's registered design, or where part of a design right
pertaining to the registered design is in conflict with another person's patent
right, utility model right or trademark right obtained based on an application
filed prior to the date of filing of the application for the said registered design,
or copyright which arose prior to the date of filing of the application for the
said registered design, the holder of the said design right or exclusive licensee
or non-exclusive licensees of the said design right may not work the said
registered design as a business.

2 EIEME. BHHEMMEE TEHE FERMES 1T, £ OREEIEICEE T 2BIENZ D
BIEBE O AT HBRICAR DA OREERA L <X ZUEET 5 EIR, FF
HHE L IIBBERFTEEZFHT 2O THD L&, IZDORIEHED > LREE
FEIZHET 2 BIEICAR 28853 3 2 O BIERE RO B AT B 2 A O B IEME.
Frarte, FERH RS L <IIPAEHES L <IXZ O RIEBSRMEO H AN A LA D
FAEMEL AT 2 L & iX, XL LTEOREEIRICEEUT 2BEIROERAZ T2 Z L3
ISERZYAR

(2) Where a design similar to a registered design uses another person's registered
design, patented invention or registered utility model for which an application
was filed prior to the date of filing of the application for the said design, or a
design similar to another person's registered design, or where part of a design
right pertaining to designs similar to the registered design is in conflict with
another person's design right, patent right, utility model right or trademark
right obtained based on an application filed prior to the date of filing of the
application for the said registered design, or copyright which arose prior to the
date of filing of the application for the said registered design, the holder of the
said design right or exclusive licensee or non-exclusive licensees of the said
design right may not work such similar design as a business.
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(B ) F2 hi ke )
(Exclusive license)

FotHEER BEMHESL TOBREHICOWTHHAEMMEZRET DI ENTE S, -
7L, ABETIHEEERREDRIEHEICOWTCOREMAERE L, ABERELERTXTOH
HEFEOBFMHEICONT, F—0FICH L TRIICRET 2HAICRY , &FETHZ
EBTE D,

Article 27 (1) A holder of a design right may grant an exclusive license on the
design right; provided, however, an exclusive license on a design right of a
Principal Design or exclusive licenses on design rights of its Related Designs
may be granted only where all the exclusive licenses on the design rights of the
Principal Design and its Related Designs are granted to the same person at the
same time.

2 EHHFERHEE T, RETAHATEDLHBMANICENT, 2L LTZOREEIEIZ
NPT 2 BIEOEMZ T 2HMEHAT 2,

(2) An exclusive licensee shall have an exclusive right to work the registered
design or designs similar thereto as a business to the extent permitted by the
contract granting the license.

3 ABEOEEMHENEMNHURBMEOHEICLIVHEBK LI E, BRI EED
FRDPHEE LTc & &, IHBEESI N & Eid, YEARRICR D BEERIEDOREITHEID
DWW TOHEFEMMET, T X CTOREEEDZEMEIC OV THR—OF IR L CTRKIC
WETLHHAEITRY , RIET DI LENTE D,

(3) Where the design right of a Principal Design has been extinguished under
Article 44 (4), a trial decision to the effect that the design right of a Principal
Design is to be invalidated has become final and binding, or the design right of
a Principal Design has been waived, exclusive licenses on design rights of its
Related Designs may be granted only where all the exclusive licenses on the
design rights of the Related Designs are granted to the same person at the
same time.

4 FFREHELHEEESEHAOEHEET (BEES) | FH-EEE m (R I
NI PNRFE —HE SR OE ZH OBREOER) OFET, FHFEmAEICHEN
T 5,

(4) Articles 77 (iii) to (v) (Transfer, etc.), 97(2) (Waiver, etc.) and 98(1)(ii) and (2)
(effect of registration) of the Patent Act shall apply mutatis mutandis to

exclusive licenses.

(1 & FE i bfe)
(Non-exclusive license)
BN BEHHIL. ZOEREC VTR ERHE FFT 5 - LA TR
Do
Article 28 (1) A holder of a design right may grant a non-exclusive license on the

design right to any third party.
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2 WEIFEMHEE L., ZOEEOHEIZ LY IR ETAHTEDLHANIZBWT, ¥
ELTEDOREERE I ZNTEUT 2 BREOFEMZ § M2 HT 2,

(2) A non-exclusive licensee shall have a right to work the registered design or
designs similar thereto as a business to the extent prescribed by this Act or
permitted by the contract granting the license.

3 FFEE L =4E—m () | B EE =m OREE) KOELHILE (B
FROZNE) OBUEIL, WEEMMEICENT 5, ZOHEICRENT, FSEE _HT 15
L+ 0L, TERES -FHAEAELIIIE S+ NLED ] LHAKRD
bOLET D,

(3) Articles 73(1) (Jointly owned patent rights), 97(3) (Waiver) and 99 (Effect of
registration) of the Patent Act shall apply mutatis mutandis to non-exclusive
licenses. In this case, "Article 79" in Article 99 (2) of said Act shall be deemed
to be replaced with "Article 29 or 29-2 of the Design Act."

(Jefl Iz & 2 i@ s SEhtkE)
(Non-exclusive license based on prior use)

FoHILk BEBRSRHBIKROIEBEREZMORWVWTHLZOERRE L <X ZAUTHES
LEIEDORIEZ L, XITEREREHBIKRLBERZMLARNTZEOERAE LTI
ICHEU T 2 BIEOAEEZ L=E LA LT, BRESRBRHEBEOBE GBELE0 —0HE
XY IFEFERO=F - GBI & —H B HERE -HIZRB W THEA
ToOoHG G, ) ITBWTHERTL2S62E8T, ) OBREICLY ., ZOERS&EL
FANFRiMEZELRHE LRI LIEbO A I L EiE, b L OBEREREHED
BRI FRemEF 252 L) BUZHARENICBW TZOER T Z s+ 2
BIEOERTHDHHE¥(E L TNDHEXIZOFEREDOHENEZ LTV DHEIEX, FDFEMX
FHERZ LTV D ERELAVFEED BROHFANICEBW T, £OEREBEKHBEICR D E
IEHEIZ DWW Tl £ 2 A9 5,

Article 29 A person who, without knowledge of a design in an application for
design registration, created a design identical or similar to the said design, or
a person who, without knowledge of a design in an application for design
registration, learned of the design from a person who created a design identical
or similar to the said design, and has been working the design or a design
similar thereto or preparing for the working of the design or a design similar
thereto in Japan at the time of the filing of the application for design
registration (where the application for design registration is deemed to have
been filed at the time of submission of the written amendment of proceedings
under Article 9-2 or 17-3(1) (including the cases where it is applied mutatis
mutandis pursuant to Article 50 (1) (including the cases where it is applied
mutatis mutandis pursuant to Article 57 (1)), at the time of filing the original
application or the written amendment of proceedings), shall have a non-
exclusive license on the design right, only to the extent of the design and the
purpose of such business worked or prepared.
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(SEHIBEIC X %0 FEHiE)

(Non-exclusive license based on prior application)

oSG0 BEEBREHBICRDIEBEREZMOZ2VWTHLZORIEA LITIHIZHE
L o BREOAMEZ L, ITEREBRSKHBEIZRIBEREZMOL2WNWTZDORREAL L <IX
BT 2 BIEOAEZ LIEENL G L T, BIEMEDRIE D BEOBRIIZ B A
ENICBWTEDRIE I ZNICEL T 5 BREOEMTHHFEHXEL L TWNDLE NITE
DEEDOHEfHFHZ L TWVDIHE (AIRICHETL2EHLZR<, ) 1T, ROFFZOVTHIZSE
FETLHGEICRY . FOFEMXITEHRZ L TV D ERELATFEXO BRI OHFANICE
W, ZORIEBEKRHEICAR D BIEHEIC DWW Tl EEL A 5,

Article 29-2 A person who, without knowledge of a design in an application for
design registration, created a design identical or similar to the said design, or
a person who, without knowledge of a design in an application for design
registration, learned the design from a person who created a design identical or
similar to the said design, and has been working the design or a design similar
thereto or preparing for the working of the design or a design similar thereto in
Japan at the time of the filing of the application for design registration
(excluding a person falling under the preceding paragraph), shall have a non-
exclusive license on the design right, only if both of the following conditions are
satisfied and only to the extent of the design and the purpose of such business
worked or prepared:.

— ZORREBRELEOAANC, BOZOERE I ZINCEET 2 BRICOVWTEIRE
Bk Z L, UZEEREKHBICRIBIEOEMTHLFEL L TWDLEHEXITL
DHEEDOHERE L TNDIETHD Z &,

(i) the person filed an application for design registration of the design in the
said application for design registration or design similar thereto prior to the
date of filing of the said application, and has been working the design in the
application or preparing for the working of the design in the application, and

A OR L LEREBRELBEIZOWT, ZORERESELEICR L BIENE =5RF
—HEABFO—IZHY L, 2T REFOEENIIHFENEELZETHD Z L,

(i1) with regard to the application for design registration filed by the person as
prescribed in the preceding item, an examiner's decision or trial decision to
the effect that the application is to be refused on the ground that the design
in the application falls under any of items of Article 3 (1) has become final
and binding.

(720 58 1) D 5 SR R Bkl 00 SR N K B 18 K SR HE)
(Non-exclusive license due to the working of the design prior to the registration
of the request for a trial for invalidation)
=tk ROBFZOWNTINCHEE T HH THOT, BRI 0O Kk DBk
AN, BIEBRGENENHNEE —HEHESOWTNNIHEYL T L L 2mb5RNWT, H
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Article 30 (1) A person falling under any of the following items, who is doing a
business working a design or a design similar thereto in Japan or preparing
such business, before the registration of a request for a trial for invalidation of
the design registration, without knowledge that the design registration falls
under any of the items of Article 48 (1), shall have a non-exclusive license
regarding the invalidated design right or the exclusive license existing at the
time of the invalidation, only to the extent of the design and the purpose of
such business worked or prepared:

— FA—XFELOBERIZOWTO U EOBERED S H, TO—% Bz Lz
AR T DR EIEHES

(1) the original holder of a design right in the case where one of two or more
design registrations granted for the same or similar design has been
invalidated,

o BEREZ BN L THE - IIFELOBIEICHOW TIELHERNE ICEESERZ L
LAl o EIEHES

(ii) the original holder of a design right in the case where, after a design
registration has been invalidated, a design registration is granted to the
person who is entitled to obtain a design registration for the same or similar
design,

= I HICBIT A5 AICRBWN T, R RN OFE K 0 B ik DERHLIZ £ 0 L)
I LTI BIEBEITAR D BIEHEIC DWW T O E it 32 OB EHES L < ITHME
FEAEIZ DWW T OH - N\GE ZHICBW T T 2R FFEE L HILEE —HOR
AT LW FEREAE AT O

(ii1) in the case referred to in items (i) and (i1)], a person that, at the time of the
registration of the request for a trial for invalidation of design registration,
has an exclusive license regarding the design right to be invalidated, or a
non-exclusive license effective under Article 99 (1) of the Patent Act as
applied mutatis mutandis under Article 28 (3) regarding the design right or
an exclusive license on the design right.

2 YHEEHEE XIIHMERMEL L. ATEOBEIC LV B EEL A3 585064
YO A% T DR EHT D,

(2) The holder of a design right or the exclusive licensee shall have a right to
receive reasonable consideration from the non-exclusive licensee under the
preceding paragraph.

(R DA 55 0D Aot 100 TR i T % 0D 18 5 FE fi A )

(Non-exclusive license after expiration of duration of design right, etc.)
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Article 31 (1) Where part of a design right that pertains to designs similar to the
registered design with regard to an application for a design registration filed
on or before the date of filing of a design application is in conflict with the
design right with regard to the design application, the original holder of design
right shall, upon expiration of the duration of the design right, have a non-
exclusive license on the said design right or on the exclusive license actually
existing at the tie of expiration of the duration of the design right, limited to
the extent of the original design right.

2 AHEHOBRET. BEEBEHBEO BETIX I &R R O HBEICER 2 R X5 8T
ﬁ%ﬁ%®EE%ﬁﬁ% ZER D BIEHE AT 2 5AI2B W T, Z ORI I
HEHEDOFRIH DN T L7z & SICHERT 5,

(2) The preceding paragraph shall apply mutatis mutandis to the case where a
patent right or utility model right with regard to an application for registration
filed on or before the date of filing of a design application is in conflict with the
design right with regard to the design application upon expiration of the

duration of the patent right or utility model right.

otk BIERSHBEOBRISOIZNEF B ORRERSLEIZARD BEREHED 9 75”
PR IEIZHLLIT 2 BIEICHR 2580 232 O BB T EICR 5 IR & Al 5 5512
kwf\%@aE%@fﬁ%%ﬂﬁTbk&%m\%@ﬁT@%ﬁ_%®ﬁm%%#
fii T L2 BRI DWW C OB EMiME X2 ORIEMHES L < IXHHAEHRHEIC OV TO
F N REZHIZBW THERT DR FEB LIRS 1O 2 A9 % 1@ FE i
WA AT DHE L. JFHEROGNIZE W T, YkEIEHE TZ ORBIEHEOFH K o
liti 7 OBRBUCAF Y 2 F A ERAE IOVl HE EhitE 2 A9 5,

Article 32 (1) Where part of a design right that pertains to designs similar to the
registered design with regard to an application for a design registration filed
on or before the date of filing of a design application is in conflict with the
design right with regard to the design application, a person who, at the time of
expiration of the duration of the design right, actually owns the exclusive
license on the expired design right, or a non-exclusive license having effect
under Article 99 (1) of the patent Act as applied under Article 28 (3) of the
design Act on the design right or on the exclusive license shall, upon expiration
of the duration of the design right, have a non-exclusive license on the design
right or on the exclusive license actually existing at the time of expiration of
the duration of the design right, limited to the extent of the original right.

2 RIEOBEZ., BEEBEHEO BT XX 21 & R H O HBEIAR 2 ReirHe ST 8T

25



FHEN T DEIEBERH IR 2 BIEMHE &L AT 2581080 T, £ ORFHESUIFE
B EMEDAFREHI N T L7 & S ICHERT 5,

(2) The preceding paragraph shall apply mutatis mutandis to the case where a
patent right or utility model right with regard to an application for registration
filed on or before the date of filing of a design application is in conflict with the
design right with regard to the design application upon expiration of the
duration of the patent right or utility model right.

3 WHEBICHEE UIHERAEMMES T, Al T HOBEIC L V@ EEHEEZATE0D
FBY Ol 2 52 T DR A H T %,

(3) The holder of a design right or the exclusive licensee shall have a right to
receive reasonable consideration from the non-exclusive licensee under the
preceding two paragraphs.

(i 5 FE M A D 3% E D EE)
(Award granting non-exclusive license)

Fo = BEMEITHEMFERHES T, £OBEEIL I ZICEET 52BN
TAARRICHET 2B ET 0 L, FROMANIK LEDOBREREIL T I
(LT 2 BIEO I &2 5 72 D@ E E i TR L < ITFEATEREIZ OV
TOWEEMHEDOTHICONWTHik ez ROHZENTED,

Article 33 (1) Where a registered design or a design similar thereto falls under
any of the cases as provided in Article 26, the holder or exclusive licensee of
the design right may request the other person under the said Article to hold
consultations to discuss granting a non-exclusive license to work the registered
design or a design similar thereto or a non-exclusive license on the patent right
or the utility model right.

2 HIEOWEEZ KO BT ZHAREOMANT, EOWEL RO - EREHES SULHH
FREHEE TR L, 2O DOFENZEOHFEIC KV 8E FEHAE SO IFFTHER L < IXEMH
FHEIZ DWW T OB F ERMAEDFT 2T THEMA LK 95 & 5B ER XX Z s
9 2 BIEOFMNICIBN T, BHEFEMHEDOTHICOWVWTH#EZRD L LN TE D,

(2) The other person under Article 26 who is requested to hold consultations
under the preceding paragraph may request the holder of design right or
exclusive licensee requesting such consultations to hold consultations to
discuss granting a non-exclusive license to the extent of the registered design
or a design similar thereto that the said holder of design right or exclusive
licensee intends to work with a non-exclusive license on the design right, on
the patent right or on the utility model right granted through consultations

3 B HOWNAKNE T, XIHEE T 52 N TERVWE XL, BIEHES UIH
MERMMEE L. FFTREORELFERT LI LNTE D,

(3) Where no agreement is reached by consultations or no consultations are able
to be held as provided in paragraph (1), the holder of design right or the
exclusive licensee may request the Commissioner of the Patent Office for an
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award.

4 FHTHOWESKALE T, IEWiELr T 2 LN TERWEAIZB W T, AiEOIK
EDFERP DO L 1T, FEHAREOMANIT, FLEICBWTHERT D RFFEFEN
FUEROHREIZ LY ZOEPERFLRETNESHIM & U TRIFTRE N EE L2
FIPRIZER D . FrFFTREORELZFERT L LN TE D,

(4) Where no agreement is reached by consultations or no consultations are able
to be held as provided in paragraph (2) and where a request for an award is
filed under the preceding paragraph, the other person under Article 26 may
request the Commissioner of the Patent Office for an award only within the
time limit for the submission of a written answer by the said other person
designated by the Commissioner of the Patent Office under Article 84 of the
Patent Act as applied mutatis mutandis under paragraph (7) .

5 FEFTEEIZ., H -HIAMHEOGEIZB W T, YZlE BELRET 52 &M
B AREOMAITEREMEES L ITHAEREE OFIR L RYIIET LI L LR
LEET, UREREMELRET NEFORELTDHI LN TER,

(5) In the case of paragraph (3) or (4), the Commissioner of the Patent Office
shall not render an award to the effect that a non-exclusive license is to be
granted where the granting of the non-exclusive license will be unreasonably
prejudicial to the interests of the other person under Article 26, the holder of
design right or the exclusive licensee.

6 HEFTEBEIZ. MIEICHEET2HA0IE, BNEOHAICEWT, 6 _HOKE
DFERIZOWTHFE FERMELRET XEFOREL LW & & X, MLl Ehite %
RETREFOREET DI LNTER,

(6) In the case of paragraph (4), in addition to the case provided for in the
preceding paragraph, the Commissioner of the Patent Office shall not render
an award ordering a non-exclusive license to be granted if an award ordering a
non-exclusive license to be granted is not rendered with respect to the request
for an award under paragraph (3).

7 FFREENFUE, BENFEEFE HELAOENFAEZLOHEILF—FO FE T (K
EOFHEE) OBEZ., BB UIBNEOEE ICTHEN T 5,

(7) Articles 84, 85(1) and 86 to 91-2 (procedures for award) of the Patent Act
shall apply mutatis mutandis to the award under paragraph (3) or (4).

(i 5 E it DB HRE)

(Transfer, etc. of non-exclusive license)

oS EEFEMMEIEL, RIS A L XN, RFFFFEFE L S4E ST
FRBRIERE KB —HOBEIC L 2 BFEEL RS, FROFHEL L HIZT
%6, BIEHEE (FRHERHEICOWTOBFEBEIZH O TIEL, BIEHEE K UHH
FEhitER) DK K O OO —RMKDOGEIZIRY | BT 252 &
NTED,

Article 34 (1) Except for a non-exclusive license granted by an award under
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paragraph (3) or (4) of the preceding Article, Article 92 (3) of the Patent Act or
Article 22 (3) of the Utility Model Act, a non-exclusive license may be
transferred only where the business involving the working of the relevant
design is also transferred, where the consent of the holder of a design right (or,
in the case of a non-exclusive license on the exclusive license, the holder of a
design right and the exclusive licensee) is obtained and where the transfer
occurs as a result of general succession including inheritance.

2 R FEMHEE L. RIS =R L UIEE I, REHES L RS =T EN
FREFE T RE_HOBE I L 2@ EfitE 2 RE . BIEEE (FHERMEIZOW
TOBEE EMHEIZH O TL, BIEHEE R OHHEBHEE) ORELZH/IHGAICRY
Z OWHE ERMEICOWTHMEEZRET DI ENTED,

(2) Except for a non-exclusive license granted by an award under paragraph (3)
or (4) of the preceding Article, Article 92 (3) of the Patent Act or Article 22 (3)
of the Utility Model Act, a non-exclusive licensee may establish a right of
pledge on the non-exclusive right only where the consent of the holder of a
design right (or, in the case of a non-exclusive license on the exclusive license,
the holder of a design right and the exclusive licensee) is obtained.

3 HISREE =, FFRREF U A ST EMBIRIES O AE S HOBEICL L
20 H MM, & O R R O ML B A R AFME SR T M I O T
L LBIIBIBLIZ XX INOIIHESDTBIR L, TORITHE., FFRrHEUXFEATZE
MENEROFEFEL SREL TRBER LT & &, ITHEW L 72 & 13T %,

(3) Where a non-exclusive license is granted by an award under paragraph (3) of
the preceding Article, Article 92 (3) of the Patent Act or Article 22 (3) of the
Utility Model Act, the said non-exclusive license shall be transferred together
with the design right, patent right or utility model right of the non-exclusive
licensee on which the non-exclusive license is granted and the business
involving the working of the relevant design in the case where each right is
transferred together with the said business, and shall be extinguished in the
case where each right of the said non-exclusive licensee is extinguished or
transferred independently of the said business.

4 FISRFEMEOEIC K DEE ERMEIL £ OBE ERMES OSLEIRME. FFitEX
TR EMECED TRIR L, ZOEICHE., R SUTFEAEBENHIR LT & &1
HET %,

(4) A non-exclusive license granted by an award under paragraph (4) of the
preceding Article shall be transferred together with the design right, patent
right or utility model right of the non-exclusive licensee on which the non-
exclusive license is granted, and shall be extinguished in the case where the
said design right, patent right or utility model right is extinguished.

(EHE)
(Right of pledge)
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Article 35 (1) Unless otherwise agreed by contract, where a right of pledge is
established on a design right, exclusive license or non-exclusive license, the
pledge may not work the registered design or design similar thereto.

2 FRREFEILHRNSE (W BARGD) oFUEIR. BIEAE, B ERMME SOTEE EhitEx B
LT D EMEICHERT S,

(2) Article 96 (extension of a right of pledge to the proceeds of the patent right,
etc.) of the Patent Act shall apply mutatis mutandis to a right of pledge
established on a design right, exclusive license or non-exclusive license.

3 RFFEFILTNRE -HE =5 M OH H (BREROZR) OFEIL. BIEMEXITH
MEMMEZ B E T 2EEICENT 5,

(3) Article 98 (1)(iii) and (2) (Effect of registration) of the Patent Act shall apply
mutatis mutandis to a right of pledge established on a design right or exclusive
license.

4 FFFEFIVEILEE = (BRERORIR) OBUEIR, BmEERMEL BRI E T 5 EHEIS
TR 2,

(4) Article 99 (3) (Effect of registration) of the Patent Act shall apply mutatis
mutandis to a right of pledge established on a non-exclusive license.

(ReiFiEDHE)
(Application mutatis mutandis of provisions of the Patent Act)

FoRE FRFESANTILRE -HLOE 1 (RO 1108 KX 72 0§iH) | 5
t+=% (FhH) . FELtAF BEADBRWIGEORTHEOHER) | FLtLEE
—IH (EE) WONSEILINEKE B - S ROHE _H (BREORIR) OREIX. B
FEAEIC T %,

Article 36 Articles 69(1) and (2) (Limitations of patent right), 73 (Jointly owned
patent rights), 76 (Lapse of patent rights in absence of heir), 97(1) (Waiver of
patent right, etc.) and 98(1)(3) and (ii) (Effect of registration) of the Patent Act
shall apply mutatis mutandis to design rights.

B HEANRE

Section 2 Infringement of rights

(FE1LFEKHME)
(Right to seek injunction)

Fottsk BEREMHEE SUIHFEMERESR L. BCOBRMEUIHEMNERELREST L
IIRETLIBENARHLIHICH L., FOREOEIL T TH4HERTH LN TE
Do

Article 37 (1) A holder of a design right or an exclusive licensee may demand of a
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person who infringes or is likely to infringe the design right or exclusive
license to stop or prevent such infringement.

2 BIEME XITHHERMESL L, ATEOHEICLDFERETIIEL, REOITAE
M L7 (a7 T 2% (Fdres _RBNEICRET 277 7 25205, IR
FIZBWTRHL, ) #@8Te, LTHELT, ) OB, REFDITHITHE L 72| oBRrEN £
D DR EFEO TN MLERITREZFFERT LI ENTE D,

(2) In making a demand under the preceding paragraph, the holder of a design
right or an exclusive licensee may demand measures necessary for the
prevention of such infringement including the disposal of products constituting
such act of infringement (including Computer Program, etc. (refers to
Computer Program, etc. as provided in Article 2 (4) of the Patent Act; the same
shall apply for the following Article); the same shall apply hereinafter) and the
removal of facilities used for the act of infringement.

3 HHWNEHE -HOHEICLVMEIZT DI L EFHRLICRIRICR D BIEHEE XITH
MERMEL T, TOREICELE FREESSICHT 2 FHZ L L-HFRBTH
DTHRFITREEOAEZZ T b D& L TEE L2E TRITIE, FH-Ho#E
Ik DFERET D LM TERY,

(3) With regard to a design for which secrecy is requested under Article 14 (1),
the holder of the design right or the exclusive licensee may not make a demand
under paragraph (1) unless he/she has given warning with documents stating
the matters listed in Article 20 (3) and certified by the Commissioner of the
Patent Office.

(RE & HIRTIT %)

(Acts Deemed to constitute infringement)

FoPASR RICET 217813, UMEIEMEXIIHENFEREZRET D560 L R7RT,
Article 38 The following acts shall be deemed to constitute infringement of a
design right or an exclusive license:

— L LT, BEEEXIZNEET 2 BRI 20 OREEIZO BTN O
EPE, EES GEEROFELZWVWD, ZOMRT v s 7 2 ETHL5EI120F, &
SOBERERZ@E Uit Ede, LFR LT, ) & L <ITMAXITGEESEORH GE
EEOODORREEGT, LTFRL, ) 27251748

(i) acts of producing, assigning, etc. (assigning and leasing and, in the case
where the product is a computer program, etc., including providing through
an electric telecommunication line, the same shall apply hereinafter) or
importing or offering for assignment, etc. (including displaying for the
purpose of assignment, etc., the same shall apply hereinafter) any product to
be used exclusively for the producing of the article to the registered design or
a designs similar thereto as a business; and

= OBBREREIZNCEET 2 ERICHRLI MM EFELS L TOBEE, S L X3
DI DR 5172

30



(i1) acts of possessing an article to the registered design or a design similar
thereto for the purpose of assigning, leasing or exporting it as a business.

(BEOHEOHEE)
(Presumption of Amount of Damage, etc.)

FotIusk BREHEE SUIHEHERMESR EESOTEKICLY B O ERHEXIIHH3E
MiHEZRELLEHEICHLEZORFICLY HCWZ T ZHEOELERT 256128
WT, ZOEBENEDRFOITZAZAMM LI 258 Lc & &1d, ZOEE LY
O¥E (LT ZOHIZEBWT IGEERE] L\Wo, ) 1T, BEIEHER XITHHERMES
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L. REERE O XTI S+ 2 HE 4 BIEAMEE UL E e S 2 ke T 5
TENTERWVWETLFEND D & 13, UL FHITHY T 25 E I8 U8 & PR
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Article 39 (1) Where a holder of design right or an exclusive licensee claims
against an infringer compensation for damages sustained as a result of the
intentional or negligent infringement of the design right or exclusive license,
and the infringer assigned articles that composed the act of infringement, the
amount of damages sustained by the holder of such design right or the
exclusive licensee may be presumed to be the amount of profit per each unit of
article which would have been sold by the holder of the design right or the
exclusive licensee if there had been no such act of infringement, multiplied by
the quantity (hereinafter referred to in this paragraph as the "assigned
quantity" of articles) assigned by the infringer, the maximum of which shall be
the amount attainable by the holder of the design right or the exclusive
licensee in light of the capability of the holder of the design right or the
exclusive licensee to work such articles; provided, however, that if any
circumstances exist under which the holder of the design right or the exclusive
licensee would have been unable to sell the assigned quantity in whole or in
part, the amount calculated as the number of articles not able to be sold due to
such circumstances shall be deducted.

2 EIEHEE XIS ERMERE A EGE ST RIZ LV B CORIEHE UL g2 =
FLLEHEICH LZOREFICLY BCAZTEEEOHELFERT LIHEGICBNT, £
DENEDREOITHICE VAR EZZIT TS L EX, ZOFROHEIT., BEIEHEEX
T ERMMEE D Z T B EOHEHTET D,

(2) Where a holder of design right or an exclusive licensee claims against an
infringer compensation for damages sustained as a result of the intentional or
negligent infringement of the design right or exclusive license, and the
infringer earned profits from the act of infringement, the amount of profits
earned by the infringer shall be presumed to be the amount of damages
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sustained by the holder of the design right or exclusive licensee.

3 EIEHEE IIHAEMMES X, SEXITWAIC LY B OO BEREME I I E %
RELIEAISH L, £OREER I ZIEUT 2 BIROEMICKT LZIT 5 &4
EOBMITHY T o8O EEY, BOPZITHEEFEOHE L TZORELFHERTLZ L
MTED,

(3) A holder of a design right or an exclusive licensee may claim against an
infringer compensation for damages sustained as a result of the intentional or
negligent infringement of the design right or exclusive license, by regarding
the amount the holder of the design right or exclusive licensee would have been
entitled to receive for the working of the registered design or design similar
thereto as the amount of damages sustained.

4 HIEOBEIL, FHEICHET 5@ L B2 2BEOREOFERE T2V, ZD5
BICBWT, BEHEIFHEMEZRE L F TR UIE RN 72007 b
X, BHPTE, BEOEOHEEEDDIZIONT, INESERTHI ENTE S,

(4) The preceding paragraphs shall not prevent any relevant party from claiming
compensation for damages in an amount exceeding the amount provided for
therein. In such a case, where the infringer committed the infringement of the
design right or exclusive license without intent or gross negligence, the court
may take these circumstances into consideration in determining the amount of

damages.

(& K DOHEE)
(Presumption of negligence)

FU2& MADBIEMEXITHENEMMELRE L2EIL. TORFOITHIZOVTIEE
WHOTbDEHET D, 2L, BHURE -HOBEITLVWEIZT LI L &5
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Article 40 An infringer of a design right or an exclusive license of another person
1s presumed negligent in the commission of the said act of infringement;
provided, however, that this shall not apply to a design for which secrecy is
requested under Article 14 (1).

(FFaFiE D YEH])
(Application mutatis mutandis of provisions of the Patent Act)
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. REREEMDS. REBRFEGDOIUE L L OFFATER OB ES O ROEMLE) K&
O BEAS (BHEEORE) OFER, BIEMEXITENERECREICENT 5,

Article 41 Articles 104-2 to 105-6 (Obligation to clarify the specific conditions,
restrictions on the exercise of rights of patentee, etc., production of documents,
etc., expert opinion for calculation of damages, determination of reasonable
damages, protective order, rescission of protective order and notice, etc. of a
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request inspection of record, etc.) and 106 (Measures to restore credibility)
shall apply mutatis mutandis to infringement of a design right or an exclusive
license.

B BEE

Section 3 Registration Fees

OBkt
(Registration fees)

FU+ 5 BIEMOBREDOBRKZEZ 2T 28 XIIBIEHES L, Bkt LT, B _+—
FIHET HEHHM O T TORKEIZHOWVWT, 2L, RICEIT 5845 M
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Article 42 (1) A person obtaining the registration establishing a design right, or
a holder of a design right, shall pay as registration fees the amounts specified
in the following items, for each design registration and for each year to the
expiration of the duration as provided in Article 21:

— BoENLE=FFET BENTLEH
(1) First to third year: annually 8,500 yen
= OBUENLEHEE T BE—ANTILEN
(i1) Fourth to tenth year: annually 16,900 yen

= BEFHErLE_FTEET BE=A=T/\HH
(iii) Eleventh year to twentieth year: annually 33,800 yen

2 APEOBER. EIZET2EEMEICIE B LRV,

(2) The preceding paragraph shall not apply to design rights belonging to the
State.

3 B HOBREEHL, BIEHENE L EUSNDOE EOLFIBDLHETHOTRIDE
DD EEIT, B—HOBUEIZ Db 6T RIEICHE T 58 E oS5 FE LS
DHEDFDOEN G 2R CTHRIFELE L, EUSNOENZOFHAZMNT LRThIER bk
VY,

(3) Notwithstanding the provisions of paragraph (1), where a design right is
jointly owned by the State and any other persons, and the portions of their
respective shares of the said design right have been agreed upon, the
registration fees payable under paragraph (1) shall be determined as the sum
calculated by multiplying the applicable registration fees as provided in
paragraph (1) by the ratio of the share of persons other than the State, and the
persons other than the State shall pay such amounts.

4 FIEOKEIC LY FE LI BEEOSFIC HHRBOWmBNH 5 & &ix, €Ok
X, IV T o,

(4) For the amount of registration fees calculated under the preceding paragraph,
fractional figures of less than ten yen shall be discarded.

5 OB OMMIE, MFEEETTEDDL L IAICLY, FiFFkE b T
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(5) The payment of registration fees under paragraph (1) shall be made by patent
revenue stamps as provided by an Ordinance of the Ministry of Economy,
Trade and Industry; provided, however, that where so provided by an
Ordinance of the Ministry of Economy, Trade and Industry, a cash payment
thereof shall be accepted.

(B g AF D AR AT R

(Time limit for payment of registration fees)

FU+ =2k FIRFE —HE —FOBREIC L 2HE—FoOREHT, BEBRELTEEF
DEEXUTFROBEROEENH O H ) =+ BEPICHIFT LT hidle e,

Article 43 (1) The registration fee for the first year under Article 42 (1)(i) shall
be paid within 30 days from the date on which a certified copy of the
examiner's decision or the trial decision to the effect that the design is to be
registered has been served.

2 FIRE—HOREIL X D8 ELUROKES OBREEHT, BIELETNICMM LRiTh
T2 57220,

(2) The registration fees for each year from the second and subsequent years
under Article 42 (1) shall be paid by the end of the previous year.

3 FEFTEEIX. BEEZMMATREEFOFEKIZEIY, = +HHURNERY, F—HIZ
BRETHWMZIERT D2 LNTE D,

(3) The Commissioner of the Patent Office may, upon a request by a person by
whom the registration fees are to be paid, extend the time limit under
paragraph (1) by a period not exceeding 30 days.

(B g BE DB M)
(Late payment of registration fees)

FUHIUE BEMHESE L. ATSRE ZHICHET 2 BRI NIRRT o2 T
mNEEE, FOMMARIE L% THOTH, TOMEOREEANH UNIZZE DX
FREL A BT D Z LN TE D,

Article 44 (1) Where a holder of a design right is unable to pay the registration
fees within the time limit under Article 43 (2), the holder of the design right
may make a late payment of the registration fees after the expiration of the
said time limit, but not later than 6 months following the expiration of the said
time limit.

2 AIEHOHEIC X BEEZ BT 5 BIEMEE X, BN F _RE-HOHEIC LM
N EREE DT, T OBEE & RO ERER 24 L hide 5720,

(2) The holder of the design right who makes a late payment of the registration
fees under the preceding paragraph shall pay, in addition to the registration
fees to be paid under Article 42 (1), a registration surcharge in the same
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amount as the registration fees.

3 AIEHOEIREE DML, BFEXETTEDD L IAICLY., FiriEz b
TLRTNEREZR, 1212, BREEEETTEDLILAICIT, RFEEXEETTE
WHEZAIZEY, Bled b OTMHD L ENTE D,

(3) The payment of the registration surcharge under the preceding paragraph
shall be made by patent revenue stamps as provided by an Ordinance of the
Ministry of Economy, Trade and Industry; provided, however, that where so
provided by an Ordinance of the Ministry of Economy, Trade and Industry, a
cash payment thereof shall be accepted.

4 BIEMENE -HOREIZ LV BEEZ BT 2 2 &3 TE 2HIRINICZ ORERE
J OV "I OEIERERE 2 Lo & 1, ZOREEHE, AiESE HICHET S
M ORIB ORI S DDIFES>THEKR L2 D & i d,

(4) Where a holder of a design right fails to pay, within the time limit for late
payment of the registration fees under paragraph (1), the registration fees and
the registration surcharge under paragraph (2), the design right shall be
deemed to have been extinguished retroactively upon expiration of the time
limit as provided in the Article 43 (2).

(B EREL DB L 2 BIFEMHEDEIE)
(Restoration of design right by late payment of registration fees)

SO " BIRFENHOFEIC L VIER LTS O & H7p ST EIEHEO R E [ AE
Flx, TOEDIZRTLHZENTERVEBICE Y FSEE -HOBEID L0 BEkE %
BT 5 Z &3 TE D HIMWNICIFSRE NI BIE T 5 B a0k OVFIHE B ekt 2 35
HTENMTEIepol b 2iX, TOHEANR L RO ENLHUE (TEAEIZHDOT
E. ZAH) DINTEOHIR ORIE%E AN HLINIZIRY | & OBEREE & ORI B ek 2 18
WM D ENTE D,

Article 44-2 (1) A person who was the holder of a design right which became
extinguished under Article 44 (4), if a failure to pay the registration fees and
the registration surcharge prescribed in Articles 44(4) within the time limit
provided in Article 44 (1) was for reasons not attributable to the person, may
make a late payment of the registration fees and the surcharge within 14 days
(in the case of an overseas resident, within two months) from the date on which
the reasons ceased to exist, but not later than six months following the
expiration of the said time limit.

2 HIEOBEIC KD BEE & OB B ERELOBMR HOT L Eid, ZOEIREMHEIX. 5
U+ =505 IS BUE T 2 I OB O IZ S OIED>TERL L TWe b D & 72T,

(2) Where the registration fees and the surcharge are paid under the preceding
paragraph, the design right shall be deemed to have been maintained
retroactively from the time of expiration of the time limit as provided in Article
43 (2).
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(B8 L 72 I AE D2 /] DI FR)
(Restriction on effect of restored design right)

BN EO = HIZRE HOBEICKI Y BIEHARE L2 L 3, TORIEHEDRT]

(T, BBUADUSRE —HOBUEIS L0 BERHE BT 5 2 L2 TE 2 HIE oOf % EIT
MEDEIE OBERENTEIA L, XTI ARENIZIBWTRIE L, L <TG L7 Y508

BRI AT ZHICER T 2 BIEICHA LD Wi, KT,

Article 44-3 (1) Where a design right has been restored under paragraph (2) of
the preceding Article, such design right shall not be effective against an article
to the registered design or a design similar thereto, which was imported into,
manufactured or acquired within Japan after the lapse of the time limit during
which the late payment of the registration fees is allowed under Article 44 (1)
but before the registration of the restoration of the design right.

2 FIRHE _HOBREIZIVEE LZBEEMOR L, FHUHURE -HOBEIZLY
BERE 2 1B D T L AN T & D B oo ikt % I ME 0D [RIAE OO B ERETIZ 8 1T D IRICHe T
DATZITIE, KT e,

(2) A design right restored under paragraph 2 of the preceding Article shall not
be effective against the following acts conducted after the lapse of the time
limit during which the late payment of the registration fees is allowed under
Article 44 (1) but before the registration of the restoration of the design right:
— MR XX ZNCEET 5 BIEO Ei
(i) the using of the registered design or a design similar thereto;

TOAEBEEIE T 2V 2 BIEICER 2 Wi ORGEIC OB W D AEPE,
AR L T A SUIGEESE O R A LT

(i1) manufacturing, assigning, etc., importing or offering for assignment, etc. of
any product to be used exclusively for manufacturing an article to the
registered design or a design similar thereto. ; and

= UEBHERE I ZNCEET 2 BERICR L M 2REE, B L TR 070
TR L7247 %
(iii) possessing an article to the registered design or a design similar thereto

for the purpose of assigning, leasing or exporting it.

(FFEriE DY)
(Application mutatis mutandis of provisions of the Patent Act)

FUHHSE RFFEEE TR FIFBRAN L DRI oMM ItNCEHEE+—5E—
H (B=Gxk<, ) MOE _H (BEMORFFEORE) OBUEIL, BEEHT U3
Do

Article 45 Article 110 (Payment of patent fees by interested persons) and Article
111 (1) (Excluding item (iii)) and (2) (Refund of patent fees) of the Patent Act
shall apply mutatis mutandis to registration fees.

FHE FH
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Chapter V Trial

(P A T AN IR D)
(Trial against examiner's decision of refusal)

I+ NF5 HEEZIT_XEFEOEEEZZTLEHIL. TOEEIIRRRS D L XX, 0
BEEOERDEENHOT-HND =+ HUNICHEMEE A REFEHLFHRT L2 E08T
ERAR

Article 46 (1) A person who has received an examiner's decision to the effect that
an application is to be refused and is dissatisfied may file a request for a trial
against the examiner's decision of refusal within 30 days from the date
certified copy of the examiner's decision has been served.

2 A EARREFEHEZFHERT2ENZOEDITHT 52 LN TERVERIC LY FA
WCHET H2HRINICZEDHERETHZENTERNVWE XX, FHEOBEIZL DL T,
ZOHENRL RO ANLHUHE (SIS TIE, ZA) LR TZEOHIF DR
WEANHLUNICZEDFERET L2 ENTE D,

(2) Where, due to reasons beyond the control of the person, said person is unable
to file a request for a trial against an examiner's decision of refusal within the
time limit as provided in the preceding paragraph, the said person may,
notwithstanding the said paragraph, file the request within 14 days (where
overseas resident, within two months) from the date on which the reasons
ceased to be applicable, but not later than six months following the expiration
of the said time limit.

(Rl E DT TR 8 AN AR H))
(Trial against examiner's ruling dismissing an amendment)

FU+tR FHLEEOE-HOBEICK DA TOWRTELZ T IZEIL. EOWREITAH
R D L EIE, ZOREDERDEENHOTZH D =+ HLUNICHIER FRER
IREFEHZFERTLZENTE D, 2L, BHERO = HIIHET 2H - RERE
B Z Lo L &3, ZORD TR,

Article 47 (1) A person who has received an examiner's decision to dismiss an
amendment and is dissatisfied may file a request for a trial against the
examiner's ruling dismissing an amendment within 30 days from the date on
which the certified copy of the examiner's decision has been served; provided,
however, that this shall not apply where a new application for design
registration under Article 17-3 (1) has been filed.

2 HIGRH HOBEIX., MIEATRENREHOFERICHERT 5,

(2) Paragraph (2) of the preceding Article shall apply mutatis mutandis to a
request for a trial against an examiner's ruling dismissing an amendment.

(L I 5 o JHE 20 28 1)
(Trial for invalidation of design registration)
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T+ N\G BEBEDKROESZOWTINICHEYT S LS, ZOEREEZ EIC
TL5ZLICHOWTEIERREDNFEH ZFERT DL LN TE D,

Article 48 (1) Where a design registration falls under any of the following, a
request for a trial for invalidation of design registration may be filed.

— ZTOREIEBRENE =S BERO D BIA BARE -HE LT H B
TARE CHEE LITHE=H, BHLIRE HIIBWTERT 2R/ FFEE =KX
FEHEAFNRE ZHICBWTHERT /RFES ~HEROREICER L TENT &
ER

(i) where the design registration has been granted in violation of Articles 3, 3-2,
5, 9(1) or (2), 10(2) or (3) of this Act, Articles 38 of the Patent Act as applied
mutatis mutandis under Article 15 (1) of this Act, or Articles 25 of the Patent
Act as applied mutatis mutandis under Article 68 (3) of this Act;

= XORIEBREPFNICER LTSN EE,

(ii) where the design registration has been granted in violation of a treaty;

= ZOEREBENEREOANEZ LIZE TRVWE THOTEDREIEIC OV T EE K
BT DR ZAME L 20 b O OBIERERHFEICH LTI & &,

(iii) where the design registration has been granted on an application for
design registration filed by a person who is not the creator of the design and
has not succeeded to the right to obtain a design registration for the said
design; and

I BEIERESSNTRICENT, TOEREMEDENHNRE=ZHITBWTHERT
DRFFFESR T HROHEICL Y EREEEZZEAT LN TERVWEIIROILE &,
NIXEDEREREDPFNICERTDHZ oL &,

(iv) where, after the grant of a design registration, the holder of the design
right has become unable to hold a design right under Article 25 of the Patent
Act as applied mutatis mutandis under Article 68 (3) of this Act, or the
design registration has become in violation of a treaty.

2 EIEBSENFEENL, MALFERT LI ENTE D, L, BEREBREDATHEE —
TS THZ L (FOBRRBENDEHHEFE -HIZBW THERT 2 R/FHEE =\
FOHEITER L TENTEEIIRD, ) ITRTHE =54 T2 L2l LT
D601, FIFBEBRANCRYGERT 22N TE D,

(2) Any person may file a request for a trial for invalidation of design
registration; provided, however, that where a request for a trial for
invalidation of design registration is filed on the ground that the design
registration falls under item (i) of the preceding paragraph (limited to cases
where the design registration is obtained in violation of Article 38 of the Patent
Act as applied mutatis mutandis under Article 15 (1) of this Act) or item (iii) of
the preceding paragraph, only an interested person may file a request for a
trial for invalidation of design registration.

3 EIREBERELDFHIL. BEEEOHBZIZBWTH, MRTL2LNTED,

(3) A request for a trial for invalidation of design registration may be filed even

38



after the lapse of the design right.

4 FHRIL, BIEBRSEDFEHOFERNH O LTI, TOFEELYZEIRMEIZONT
D HERMHEFR E OME OFIEBRERICE LB ek LR 2 A 28 1@ Lz vl
RN

(4) Where a request for a trial for invalidation of design registration has been
filed, the chief trial examiner shall notify the exclusive licensee of the design
right and other persons who have any registered rights relating to the design

registration.

(B I e D 28 D 5 H))
(Trial to invalidate a design registration)

FEHHILE BEEBEKLZENCTXIGEOHFRNMEE L L 1T, BEMHEIL, W1D15
FAAELR DT b D L Aled, 12I2 L, BIEREPAISRE —HENUZ IS T 256
ICBWT, TOEERRZ BTN~ FOFRPMEELIZL EIE, BILHE, €0
BIERGENR SIS T DICEOTRENOHFEL DT D & BT,

Article 49 Where a trial decision to the effect that a design registration is to be
invalidated has become final and binding, the design right shall be deemed
never to have existed; provided, however, that where a design registration falls
under paragraph (1), item (iv) of the preceding Article and where a trial
decision to the effect that the design registration is to be invalidated has
become final and binding, the design right shall be deemed not to have existed

from the time the said item first became applicable to the design registration.

(AT D BEDHEM)
(Application mutatis mutandis of provisions on examination)

BHYSE BHLEOZROEHLEO =0T, EEEEAREHICHERT S5, 2
DEBEICENT, HHEko ZFEhmESy HHERH TRERNREHZHERLZEE] &
HLHDIE, HEHANEFHE -HOKFEIZRELLEE] EHAKZIDLBDET D,

Article 50 (1) Article 17-2 and Article 17-3 shall apply mutatis mutandis to a
trial against an examiner's decision of refusal. In this case, the term "files a
request for a trial against" in Article 17-2 (4) shall be deemed to be replaced
with "institutes, under Article 59 (1), an action against."

2 B NEOBEL., EREERRERHOFREBEANRS D LT HHGICHERT L,
2L, BET ZRICBWTHENT 2RFESEE AN HRE - HOBEIZLD S HICHE
BT NEFOFEREZTH LT, ZORY TRV,

(2) Article 18 shall apply mutatis mutandis where a request for a trial against an
examiner's decision of refusal is found to have reasonable grounds; provided,
however, that this shall not apply where a trial decision is made to order a
further examination to be carried out under Article 161 (1) of the Patent Act as

applied mutatis mutandis under Article 52.

3 WFRESB IS (EMEEL R omE) OFEIE, EEEEAREAIC W TEEDH
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HERRDEMOEHERA LG EICERT S,
(3) Article 50 (notice of reasons for refusal) of the Patent Act shall apply mutatis
mutandis where a reason for refusal which was not contained in an examiner's

decision is found in a trial against the examiner's decision of refusal.

(T IE 0T PR 7 AN B 4] oD R FI)
(Special provisions for trial against examiner's ruling dismissing an
amendment)
FHA—F% MEATRERRFHIZENDTREZIVETREEORRNO OGS
BT DHWIE, EOFHICONTHEEEEZMHT 5,
Article 51 Where a trial decision is made to rescind an examiner's ruling in a
trial against the examiner's ruling dismissing an amendment, the decision
made in the trial decision shall be binding upon the examiner with respect to

the case.

(ReiFiEDHE)
(Application mutatis mutandis of provisions of the Patent Act)

B R RFFEFEE =T KRB EHEOE H, BE R0 (B HE
ZR<, ) POHEEH -TMNEET, FE -+ HEPOFEERETNEET, FEht+H
FE-HROE _H, FELTAENPOHEELHNSFET, FEATHRE-HLOE
TH, FEARTFUTRNCEEARTESEIOEE L FERET GRUOEKR, FHE.
FHOFHE., Tk & OBRLAOEFEHICB T 28M) OBEIL. FHIZERT L, 20
BAEICBWT, FEFEAR++ & HEREEAREN) o0, KOFEESE AN+
A =T THEREE RIREH L OFTIERH LH D01, THEMAEE ANIREH &
OMIER FIRERIRE ) LHAERAD D LT D,

Article 52 Articles 131(1) and (2), 131-2 (excluding item (i) of paragraph 2) to
134, 135 to 154, 155(1) and (2), 156 to 158, 160(1) and (2), 161, and 167 to 170
(request for trial, trial examiner, procedures of trial, relation to litigation and
costs of trial) of the Patent Act shall apply mutatis mutandis to a trial. In this
case, the term "a trial against the examiner's decision of refusal" in Article 161
and the term "a trial against an examiner's decision of refusal and a trial for
correction" in Article 169 (3) of the said Act shall be deemed to be replaced
with "a trial against an examiner's decision of refusal and a trial against an

examiner's ruling dismissing an amendment."

BARE HERUFHFR
Chapter VI Retrial and Litigation

(FF DFER)

(Request for retrial)
B E=4 MEFRRICH LT, SFEEUIZMAIL, FFELFERTLILENTE D,
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Article 53 (1) A party or an intervenor may file a request for a retrial against a
final and binding trial decision.

2 REFE CERUVEEREELS) B8 = HA\RE - EHE O HIEICE =
=t (BEOFH) OHFEZ. ATEOHFEHFOHERICERNT 5,

(2) Articles 338(1), 338(2) and 339 (Grounds for retrial) of the Code of Civil
Procedure (Act No.109 of 1996) shall apply mutatis mutandis to a request for a
retrial under the preceding paragraph.

EHAMSE FHOFERALOYERE R AL U CTH =F ORI UIRIE 2 ET 52 EHM
ZHOTHEREZ I L EIL, TOFHE =FIT, ZOMERFRRICH LEFELGHE KT L2
EMWTED,

Article 54 (1) Where a demandant for a trial, in conspiracy with the demandee,
has caused the trial decision to be rendered for the purpose of harming the
right or interest of a third party, the third party may file a request for a retrial
against the final and binding trial decision.

2 BIEOFEFIL, CTOFERAKROBEFERANZILFEMERA L LTRERLR2TNIER S
A AN

(2) A request for a retrial under the preceding paragraph shall be filed against
the demandant and the demandee in the trial as joint demandees.

(FF3RIC &L 0 B4 L 7= BIEME DN 1 DHIFR)
(Restriction on effect of design right restored by retrial)

BILETAE EHICLLEIERRICRIBIEENHFEICIVEIE L L X3, BIEHED
B, YRR D E LT R OFE R OB ERATNC #EEICEA L UL HARENICE
WTHRLE LA L <IEHUG L2 SRR E IR T 2 BB 2 BIEICR 2881213,
A ECAAN

Article 55 (1) Where a design right pertaining to an invalidated design
registration has been restored by a retrial, such design right shall not be
effective against any article to the registered design or a design similar thereto,
which was imported into or manufactured or acquired in Japan without
knowledge, after the trial decision became final and binding but before the
registration of the request for a retrial.

2 M L EIESERICR LIS HRFICIVEE L2 L i3, BEIEHEDORIE,
YRR DI E L 7o % 8 O SR OBERATNIZ B D2 RITHIT 2178121, KiTZRu,

(2) Where a design right pertaining to an invalidated design registration has
been restored by a retrial, such design right shall not be effective against the
following acts conducted after the trial decision became final and binding but
before the registration of the request for a retrial:

— YUZEEXITZHIZEUT 2 BEEOHR O EH
(i) using of the said design or a design similar thereto without knowledge;
ZOERIE, YBBHEREXIIINACEET 2 EIRICR W ORIEIZ OBV W)
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DAFE, FEIEER L < ITMASUIGEEEOH HZ L7274

(ii) producing, assigning, etc., importing or offering for assignment, etc., any
product to be used exclusively for the manufacturing of an article to the
registered design or a design similar thereto without knowledge; and

= BREID, SEBREREIE I INICHEET 2 BIEICR D W5 2 GEE, S L X6
H DT DITHTRE LT2AT %

(iii) possessing an article to the registered design or a design similar thereto
for the purpose of assigning, leasing or exporting it without knowledge.

BIAARSE B LLLEIERRICRIBIEHENABRFICIVEE L L &, X3EiEz
TREFOFRNHOTLRBIEBREHBIZOWTHFICL D BEIREMEDRRE DBREN HD
Tob i, BREFERPHE LB EEOFERKOBERANIERIC ARENIZEBWTYEZ
BREXZIZNCEET 2EEOERTH L EHEE L TVDLEXIZDEEDO Sz L
TWHEE, TOFEM T HEfHZ L T D EIELTFHFED BHOFREHANICE T, £
DEIEHEICOWTIEE EfitExF 7T 2,

Article 56 Where a design right pertaining to an invalidated design registration
has been restored through a retrial or where the establishment of a design
right with respect to an application for design registration refused by a trial
decision has been registered through a retrial, and where a person has, without
knowledge, been using the design or a design similar thereto in Japan or has,
without knowledge, been making preparations therefor, after the trial decision
became final and binding but before the registration of the demand for a retrial,
such person shall have a non-exclusive license on the design right, to the

extent of the design and the purpose of such business used or prepared.

(FH DOFE D)
(Application mutatis mutandis of provisions on trial)

FhtEsR BLEERE -HAOE HOHET, SIS NIREH OME RIS
HHEICHEMNT D,

Article 57 (1) Article 50 (1) and (3) shall apply mutatis mutandis to a retrial
against a final and binding trial decision in a trial against an examiner's
decision of refusal.

2 BE—ROBEIE. MEATRERREH O ERRITST 2BFICENT 5,

(2) Article 51 shall apply mutatis mutandis to a retrial against a final and
binding trial decision in a trial against an examiner's ruling dismissing an

amendment.

(RFrE D HEH)
(Application mutatis mutandis of provisions of the Patent Act)
FHTNE FFESE L&A OEE CHNEFEMHEOREIL, HEICENT D,
Article 58 (1) Articles 173 and 174(4) of the Patent Act shall apply mutatis
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mutandis to a retrial.

2 FFEFE=T—&RFEH, BE =+ —F0O_F—HAX, FE =t _FKFE=HK
WEMIA, FH -+ =%, Fa-+=50_", Fa -tNUEENUE, F5 =+
LEEMN+ELET, FEALTENOFEE LT+ FE T, FELT+HEEH, FH
THARENLHEELFNSEET, FEANTR BEANFNSE BHEANFILERE =5,
HEARHE T OICHEE CHROBEIL, A E IR O E TRk 5 F5F
WZHERT 5, ZOHEGIZBWT, FIEREANHILERE ZHE TEfAE AIREH LD
RTIESRH) & H DI, THEMEEAREN] LHA-AEZDBDET D,

(2) Articles 131(1), the main clause of 131-2(1), 132(3) and (4), 133, 133-2, 134(4),
135 to 147, 150 to 152, 155(1), 156 to 158, 160, 168, 169(3) to (6), and 170 of the
Patent Act shall apply mutatis mutandis to a retrial against a final and
binding trial decision in a trial against an examiner's decision of refusal. In
this case, the term "a trial against an examiner's decision of refusal and a trial
for correction" in Article 169 (3) of the said Act shall be deemed to be replaced
with "a trial against an examiner's decision of refusal."

3 FHEEE=-1T—&EH FE=-T-FO_FB-HAX FH-T_FETHMK
WEEMNIE, FH -+ =%, Fa -+ =50, FHa -tNUEENUE, FH5-+HL5EN
OEAN+LEELEET, FELTERPOEAERL T LET, FAELTHEEFE—H, 5
IAARE, FEL LR FEaATNE FEANTLEE =HNLENREE THOIZ
FEETROBUEZ, MIEN FTRERNRFEH OMEFRRIIST 2HFICHENT L, 2
DFEITRNT, FEE EANHILERE =H T HEREE R REH LK OFTERH &b
HD1E,  THIEAITRERREH] LHABZDL D LT D,

(3) Articles 131(1), the main clause of 131-2(1), 132(3) and (4), 133, 133-2, 134(4),
135 to 147, 150 to 152, 155(1), 156, 157, 168, 169(3) to (6), and 170 of the
Patent Act shall apply mutatis mutandis to a retrial against a final and
binding trial decision in a trial against an examiner's ruling dismissing an
amendment. In this case, the term "a trial against an examiner's decision of
refusal and a trial for correction" in Article 169 (3) of the said Act shall be
deemed to be replaced with "a trial against an examiner's ruling dismissing an
amendment."

4 FEHEEE ETIUESE ZHOBEL, BB H O M EF RIS 5 HE I
BT 5,

(4) Article 174 (2) of the Patent Act shall apply mutatis mutandis to retrial
against a final and binding trial decision in a trial for invalidation of design

registration

GEREICxT 23k %)

(Actions against trial decisions, etc.)
LR FRICHT 52, FETHRE—H GEEHERFE -HIIBWTEMNTS
LA EET, ) WBOWTHEHATLIHE LSO E THOREIZLDH FOREICHT
Lk Z LR SUIFFEOEREZBOH T OWREICH T H5F 21X, HAlESEH AT O

43



BEEEE T2,

Article 59 (1) The Tokyo High Court shall have exclusive jurisdiction over any
action against a trial decision, a ruling dismissing an amendment under Article
17-2 (1) as applied mutatis mutandis under Article 50 (1) (including its
application under Article 57 (1)), and a ruling to dismiss a written request for a
trial or a retrial.

2 FEFEFEAEHA\EE _HMALEANEET (HFHM%E) | FELt+LENLEE
N0 " F T (BE#ER, HEFo@E K OFRIUEFRAICE T 2 8FTEREOR
) EENT—REEEOE R GFRIIREOTIE L) WO E N+ 5%
(FH D EARDIEST) OBEIL, ATHOFZITHERT 5,

(2) Articles 178(2) to (6) (Statute of limitations for filing an action, etc.), 179 to
180-2 (Appropriate party as defendant, Notice of institution of action and
Opinion of the Commissioner of the Patent Office in litigation rescinding the
trial decision), 181(1) and (5) (Rescission of the trial decision or ruling), and
182 (Delivery of original copy of judgment) of the Patent Act shall apply

mutatis mutandis to an action under the preceding paragraph.

GRHIE DEEAIZ DN T DFF )

(Action against amount of compensation)

FARTER BT =R S H XTI NHEORE 22 T I2E 1L, ZOFE TED L xHii o
BIZOWTARD D2 & &1E, FAZREL TZOHEOEMARD L Z LN TE D,

Article 60 (1) A person(s) who has received an award under Article 33 (3) or (4)
may, if not satisfied with the amount of the compensation determined in the
award, institute an action demanding an increase or decrease of the said
amount.

2 FERESEE /N S (AR ROVEE /g (B mss) oFE.
RTHEOFF X AHERT 5,

(2) Articles 183(2) (Statute of limitations for filing an action) and 184 (Standing
as defendant) of the Patent Act shall apply mutatis mutandis to an action

under the preceding paragraph.

(MRS T & FFEa & O BEFR)
(Relationship between (administrative) objection and litigation)

EARTEROZ FFFREEENFUSEO S (RARFSLTEFHFRE ORR) OBEX, 2o
EHE X Z OERICE S B OHEIC X 5405 GFEARTHNEEHELHRICHET 205
ZBr<, ) OEUELOFZICHERT 5,

Article 60-2 Article 184-2 (Relationship between (administrative) objection and
litigation) of the Patent Act shall apply mutatis mutandis to an action
demanding the rescission of dispositions imposed by this Act or an order

thereunder (excluding dispositions under Article 68 (7)).
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Chapter VII Miscellaneous Provisions

(TR DA IE)
(Amendment of proceedings)
FAtERO= EIREBERLE, #RZOMEBREBEKICET L Fhix LoFHIL, FEREF
. FHXIHFFIRBL TODHEITRY, TOMELT LI LENTE D,
Article 60-3 A person undertaking a procedure with regard to an application for
design registration, a request or any other procedures relating to design
registration, may make amendments only while the case is pending in

examination, trial or retrial.

(B P Ji 38~ 0D 8 k)

(Registration in the design registry)

FNT—5& WIS 2 FHIL, BT A D BIEREIRET D,

Article 61 (1) The following matters shall be registered in the design registry
maintained in the Patent Office:

— EBIEMORE., B, HIK, BEIESUILS Of R
(1) the establishment, transfer, lapse, restoration or restriction on disposition,

of a design right;

T RS ME ST0E R DRE . PRAF. BiR, AR JHEITLSS OHIR
(ii) the establishment, maintenance, transfer, modification, lapse or restriction

on disposal, of an exclusive or non-exclusive license; and

= BlIEME., FAEMESOTRT EitEr BB & T2 EEORE. Bis, ZH. HK

SAFALST DT FR

(ii1) the establishment, transfer, modification, lapse or restriction on disposal,

of a right of pledge on a design right or exclusive or non-exclusive license.

2 BIREFE®EX 2oRMXII—HE2MRT —7 (ZHICHET D HEICL Y —EDFEIE
AMEFEICHRE L TES 2N TEMeat, UTHRL, ) 2 0TS 52 &0
T&E 5,

(2) The design registry may be prepared, in whole or in part, in the form of
magnetic tapes (including other storage media using a similar method that
may record and reliably store certain matters, the same shall apply
hereinafter.)

3 ZOERIIEET 2 HbODIEN, BEICH L THERFHIT, BT TED D,

(3) In addition to those prescribed in this Act, matters relating to registration
shall be prescribed by Cabinet Order.

(B =B EkRIE D 2 A)

(Issuance of certificate of design registration)
BNt 4% FTTREEIEL. BEHEOREOREN OO L XX, BREEFICRIL, &

45



(i858 5 ol s B e AN

Article 62 (1) The Commissioner of the Patent Office shall issue the certificate of
design registration to the holder of the design right when the establishment of
a design right has been registered

2 BEBSIEOFRZFIZONTIE, BRFEXE T TED D,

(2) Re-issuance of the certificate of design registration shall be prescribed by
Ordinance of the Ministry of Economy, Trade and Industry.

(REF % DFER)
(Request for certificate, etc)

BN =4 (MAbL, FFFTREICH L, BREBEICEAL, GEH, FHEOBASE L IX
PAROZSE, EE, ORBE L IAAROHES L IIBETEERED 9 LA
T =7 b O THB LIRS IN TV A FHAGH L-ZHOR M EFERT S
ZEMTED, I2EL, RICHEITHEH, OREXUIARITOWTIE, FFTEEN
WEEZRFTOLENRND DL ERODL EEIEX, ZORD TRV,

Article 63 (1) Any person may file a request with regard to design registrations
to the Commissioner of the Patent Office to issue a certificate, a certified copy
of documents or an extract of documents, to allow the inspection or copying of
documents, model or specimen, or to issue documents which contain matters
recorded on the magnetic tapes that constitute the part of the Design Registry;
provided, however, that if the Commissioner of the Patent Office considers it
necessary to keep such documents, model or specimen confidential, this
provision shall not apply to the following documents, model or specimen:

— JEE. EECHRM LEKm., TE, OB L IERAATIERBRSHBEOF A
CRDEHTHHS T, BIEBEA SN TRV D

(i) an application or drawing, photograph, model or specimen attached to an
application, or any document pertaining to the examination of an application
for design registration for which the design has not been registered;

OB TEARE EHOBEICL OV MEICT S I LR LEERICETIE R, 02
B AL RA

(i) Documents, model or specimen related to a design for which the secrecy is
requested under Article 14 (1);

= A EARIREHSUIMER FIRERIRFEHICR L EFBEHTH O T, BEF IR
D BIEBEHBEICOWTEREBRRES SN THRNE D

(iii) Documents concerning a trial against an examiner's decision of refusal or a
trial against an examiner's ruling dismissing an amendment requested for an
application for design registration for which the design has not been
registered;

WU BB 3 T Z D OMEEFIRICK T L2HFIHRLEFHTHOT, X4
FHE ISP B LS FE IBZMAORA T 28 EME (REFFY Lk

CERIAREREN L 5) B KB ANHIIHRET 2 EEME LV I, ) BEL#ES
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(iv) Documents concerning a trial for invalidation of design registration or a
retrial of the final and binding trial decision in such trial, with respect to
which a party in the case or intervenor has given notice that a trade secret
owned by the said party in the case or intervenor has been described (trade
secret as provided in Article 2 (6) of the Unfair Competition Prevention Act
(Act No. 47 of 1993));

T EADHEXIEED R EE T H2BENNHLHD

(v) Documents which are liable to cause damage to an individual's reputation
or peaceful life; and

N BDOBFIIBEROBMBEZETLBZNRH L LD

(vi) Documents which are liable to cause damage to public order or morality.

2 FEFTREEIX. BIEE S0 0HEHE5E TICET 2 EH, OB XIIAARIZONT,
FIEALOFERZRD D & &1, HEFEH, ORI AZRE LEZICH L, £
DEKROZEDOHEHZEEH LR TIUIR 5720,

(2) Where the Commissioner of the Patent Office approves of the request under
the main clause of the preceding paragraph with regard to the documents,
model or specimen as provided in items (i) to (v) of the said paragraph, the
Commissioner of the Patent Office shall notify the person who submitted the
said documents, model or specimen thereof and reasons therefor.

3 EBREBRKIIETLIFEHIOCERERED > AT —7 2 b > THE L 22O
TE, ATBUEBEDOIRA T MO ABICE 21EF R+ —FE#RBN+275%) ©
BEX., B LR,

(3) Provisions of the Act on Access to Information Held by Administrative Organs
(Act No. 42 of 1999) shall not apply to the documents concerning design
registrations and the part of the Design Registry stored on magnetic tapes.

4 BREBSICHEHTLIEFHAOCERRED S KT —7 % O Tl Lo Ic5i s
SNTWDLRAMEAEHR TEHEREORA T 2 AFROREIZE T 25/ CERk+
TARERE LN G) B KB =HIIHRET DRAMAEHREZ VD, ) IZ2W T,
FIEFHUEOREIX., BH LRV,

(4) Provisions in Chapter IV of the Act on Protection of Personal Information
Possessed by Administrative Organs (Act No. 58 of 2003) shall not apply to the
possessed personal information (refers to the possessed personal information
as provided in Article 2 (3) of the said Act) recorded in the documents
concerning design registrations and the part of the Design Registry stored on
magnetic tapes.

(BIEBERER)
(Mark of Design Registration)
FEARTIE BEIEHER., FHIEMES BT EMER T, REEEADTTEDDLEZ
ALY BEERE L <IXTHICHERT 2 BIRICR L2980 XIXZOW i O %
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DO SR BEREIE XL ZNICEBET 2 BEIEICRL BEoHRT (LT IBERERERR] &
W, ) T D XIS RITIEAR B,

Article 64 A holder of a design right, exclusive licensee or non-exclusive licensee

shall make efforts to place a mark (hereinafter referred to as a "mark of design
registration ") as provided by an Ordinance of the Ministry of Economy, Trade
and Industry, on the article to the registered design or a design similar thereto
or package thereof, indicating that the design for the article has been

registered.

(AR s DEEILR)
(Prohibition of false marking)

BT AL, WICH|IT 521782 LTIRL20,
Article 65 It shall be prohibited for a person to do the following acts:

— BEREIEA L <IZZHIZEET 2 BIREISHR D Wi LA OB it XX O W in a3
ICEEBSEE R XIIINEH LD LWEREZWNT 5174

(i) putting a mark of design registration or a mark confusing therewith on an
article which is not the article to the registered design and is not the article
to a design similar to the registered design, or the package thereof;

ZOBBRER I ZNCEET 2 BIRICR DM LN O TH DT £ O X
Z OO BIESRIRUT N LM OED LWFIRZM L2 b D ZFEH L |
BLEL, UIEEEE LITREOTDICERT 5174

(ii) assigning, leasing or displaying for purposes of assignment or lease an
article which is not the article to the registered design and is not the article
to a design similar to the registered design, putting a mark of design
registration or a mark confusing therewith on the article or package thereof;
or

= BEEIE I ZHICEL T 2 BIEICHR LS Wi LA oW i & BE S L < EE
SEDLO, NTGEE LA LIIB LET 2D, KEIZZOMRNBEEIER L <
FZNCHEBT2EIRICROIEEZR AL, I mbbLWEREZT 174

(iii) Giving in an advertisement an indication to the effect that the article,
which is not the article to the registered design and is not the article to a
design similar to the registered design, is related to the registered design, or
an indication confusing with the indication for the purpose of having the

article manufactured or used, or assigning or leasing the article.

(BIEAH)
(Design Bulletin)

FARTARE FEFTIR. BIRARERITT 5,
Article 66 (1) The Patent Office shall publish the Design Bulletin (Isho Koho).

2

BIEAHRIZIX., ZOFEBEICHET 2 HL001E 0., RICEITHEELBHE LTl
SR AN
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(2) In addition to the matters provided for in this Act, the Design Bulletin shall
contain:

- iE%@%ﬁ(fﬁ%ﬁ@ﬁTK;é%@&@%@+@%%@ﬁ@ﬁﬁmié%
DEFRLS, ) ZEHE (FEHA-USRO Z5H “HOBEIC L 5 b DICRD, )

(i) the extlngulshment of design rights (excluding extinguishment upon
expiration of the duration and under Article 44 (4)) or the restoration thereof
(limited to restoration under Article 44-2 (4));

SR L IIEBOFERE L IXE OB XU U < I3 F5E O i 55 o

(BIEMEDREDBED SN bDIZRD, )

(i) filings for a request for trials or retrials, or withdrawals thereof, or final
and binding trial decisions or retrial decisions (limited to cases where the
establishment of a design right has been registered);

= BUEOFNRE L <ITTORFIT XITEE

(iii) requests for an award, the withdrawal thereof or a Commissioner's
decision; and

W BIAILRE —HOF AT HOWTOMEHIR (BIEHEDOREDBREN SN
PR, )

(iv) final and binding judgments in an action under Article 59 (1) (limited to
cases where the establishment of a design right has been registered)

3 HIEICHET 2bODIEN, FHBILEHE _HEROBEICHE YT 52 LX) BIER
ﬁﬁ@mowfﬁﬁ%fﬁga®§&ﬂi%&#%tbtk%i\%@EE%ﬁMW

IZONWT, RICHIT 2 FHZFEARICHR L2 ThE R 56720, ZO5RIZENT,

Z ORI O I HUSRFE —HOREIZ L0 Wl ?é L EG *LK_E

BEHBEN B 5 & & i1d, TR TCOERBEMLBEICET 25 =508 2 FHIE, fHid

%?&%Eﬁﬁﬁﬂi%&ﬁﬁﬁbkﬁﬁ%ﬂ@ﬁﬂm X0 RRELI-HIM (BRI

THZEEFRLUZBERSHENS L EH 25510, 205 bibEWHIM) o

ﬁ@%&mﬁ<%ﬁ?é%®k¢éo

(3) In addition to the matters provided for in the preceding paragraph, with
regard to an application for design registration for which an examiner's
decision or trial decision to the effect it is to be refused under the latter
sentence of Article 9 (2) have become final and binding, the following matters
shall be published in the Design Bulletin. In this case, if secrecy was requested
under Article 14 (1) for any of those applications, with regard to all of those
applications, the matters prescribed in item (3) below shall be published
without delay after the lapse of the period designated under Article 14 (1) (in
the case where secrecy was requested for two or more applications, the period
which is the longest among the periods of secrecy requested for such
applications) from the date such examiner's decision or trial decision became
final and binding.

—  BIEBE R A O KA 334 PR K OE T A3 s

(i) the name, and domicile or residence of the applicant for design registration;
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(i1) the number and the filing date of the application for design registration;

= FEFEXROBEZFICRM LEME, BE, OB XIIRARONE

(iii) the application and drawing(s), photograph(s), model(s) or specimen(s)
attached to the application; and

W BB 5 b 001Eh, HERHEIA

(iv) other necessary matters.

(FECE)
(Fees)
FARTES WRIZBIT2FF, EELZHEL THS TED DO FLEE MM LT
X722 B 720,
Article 67 (1) Fees shall be paid by the following persons in an amount to be
provided by Cabinet Order in view of the actual costs:
— HBHNUEFENHEOBHEIZLY BEREZRTREZLE2ROLH
@) persons requesting disclosure of a design under Article 14 (4);
TR IR ISR W CHE T D AR FE S = H USRS MIEOME I XV &k O
HAE3+ 54
(i1) persons notifying of succession under Article 34 (4) of the Patent act as
applied mutatis mutandis under Article 15 (2)
= BHtH&ol, FHUA=5F —HE L IIREE —HITB W THERT 2 FHES
PR L <IFEEILAREE — HOBUEIZ X 2 WM D IE R ITRSEH —HIZBWTHEM T
LENEFHHRFE T HOBEIZ L 0B OEE 25 KRS 54
(iii) persons filing a request for an extension of period under Article 4 or 5(1) of
the Patent Act as applied mutatis mutandis under Article 17-4, 43(3) or 68(1),
or a change of the date under Article 5 (2) of the Patent Act as applied
mutatis mutandis under Article 68 (1);
U EIEBREKIED AT 255 R 54
(iv) persons filing a request for the re-issuance of the certificate of design
registration;
BN T =R HOBEIC K VA ZFERT 5 F
(v) persons filing a request for the issuance of a certificate under Article 63 (1);
NOBARTERE-HOBEIL L) BHOBASNIWAD L 256 KT 25
(vi) persons filing a request for the issuance of a certified copy of documents or
an extract of documents under Article 63 (1):
t BEAT=EREHOBEICK D FE, ORBXITRAOME X IIET 2#HE KT 5
=1
(vii) persons filing a request to allow the inspection or copying of documents,
model or specimen under Article 63 (1); and
N BART=RE-HOBREICLY BERED S bEKT — 72 b > TR L2E5y
ICREER SN TV DO FEHA M L e FEHO LM 255 KT 2%
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(viii) persons filing a request for the issuance of documents which contain
matters recorded on the magnetic tapes that constitute the part of the
Design Registry under Article 63 (1).

2 BIEROFHIZET 2F X, TNENFRERO THICHET 2 FHOHFANIZIE WD TES
TIE O DD FER 2T L2 T i 5720,

(2) The persons listed in the center column of the attached table shall pay fees in
the amount as provided by Cabinet Order within the range of the amounts
specified in the corresponding right-hand column of the table.

3 AIHOBEX., ZNALDOREIZE Y FEEIEZMT T XEENETH L & X 1E, @
M L7,

(3) The two preceding paragraphs shall not apply where the person to pay the fee
in accordance with these paragraphs is the State.

4 EBEIFMHEXIIEIERGZ T D2HEMDBEE BN OF L OIRFITHR D56 TH O TH
TDEDND H & &1L, L ELS O D B OO BIEME UTE IR A 3T 2RI
DWTHE—IHIHE “HOBEIZT L VM & FEE (A TED D H DI
5. ) 1FZ, TNHOREIZILPDOLT, ZHUHICHET 2 FEEOSFICELSNOF
DFOEIGER L THIERESE L, BHUSOE N ZOEZ ML LTz o7,

(4) Where the State has joint ownership of a design right or a right to obtain a
design registration with a person other than the State, and the portion of their
respective shares of said right has been agreed, notwithstanding the provisions
of paragraph (1) or (2), the fees payable thereunder (limited to those provided
by Cabinet Order) shall be determined as the sum of the provided fees
multiplied by the ratios of the shares of each person other than the State, and,
the person(s) other than the State shall pay such amounts.

5 HIEOBUEIC LV HEE LEFER OB MR OmENH 5 L EiE, T Omk
%, U0 ET o,

(5) Where the amount of the fees calculated under the preceding paragraphs has
a fractional figure of less than ten yen, said portion shall be discarded.

6 BT _HOFEEIOMMIET, BEFEEATTED D L TAIZLD . FrifH
M2 b OTLARTNERLR, 722 L, BFERE DT TED LA, RFEEE
BETEDDHEZAICLY, BIEZHLOTHOH DL LN TE D,

(6) The payment of the fees under paragraphs (1) and (2) shall be made by patent
revenue stamps as provided by an Ordinance of the Ministry of Economy,
Trade and Industry; provided, however, that where so provided by an
Ordinance of the Ministry of Economy, Trade and Industry, a cash payment
thereof shall be accepted.

7 RO FECEHI., M L7cE OFERICE D IKET D,

(7) Fees paid in excess or in error shall be refunded upon the request of the
person who made payment thereof.

8 HIHOKEIZ XD FEEOBRIL, T LI D —F2R0E Lok, kT2

TEMWTERY,
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(8) No request for a refund of the fees under the preceding paragraph may be
filed after one year from the date on which the payment thereof has been made.

(FraFiE D YEH])
(Application mutatis mutandis of provisions of the Patent Act)

FAFINGE FFERE RPN OERSFET WHAUCHAR) OBEX, ZOBERICHEE
THHME O HICHER TS, ZORAICBWT, REENET TEE 55—
H LhHooix, TEEESMAANEE EELAIHENHERE —H] LHAER
HHEDET D,

Article 68 (1) The provisions of Articles 3 to 5 (Time periods and dates) of the
Patent Act shall apply mutatis mutandis to time periods and time limits
provided in this Act. In this case, the term "Article 121 (1)" of Article 4 of the
Patent Act shall be deemed to be replaced with "Article 46 (1) or 47(1) of the
Design Act."

2 FRFEREAEPLHENEET, B+—FK00HPAREET, BHLEEE HEKUE
W, HBHNEPLE ZHNUEETHOITHEE LS (Fhe) OBUEIL. BB
HIRE, 56K Z OB BREICET 2 FRlICEN T2, ZoHRAICB T, REFHILE
O THEM A E ARG & &2 01x THEMAE ARG L < I EAETF R ERSIRE
&, FEFEUSET THERAESREN] & H D013 TEMEEE A IREH I
ERTFRERREHR) LHAEZDBDLT D,

(2) Article 6 t0 9, 11 to 16, 17(3) and 17(4), 18 to 24 and 194 (Procedures) of the
Patent Act shall apply mutatis mutandis to an application for design
registration, a request, or any other procedures relating to design registration.
In this case, the term "hearing against an examiner's decision of refusal" in
Article 9 of the Patent Act shall be deemed to be replaced with "request for a
trial against an examiner's decision of refusal and trial against examiner's
ruling dismissing an amendment." and the term "hearing against an
examiner's decision of refusal" in Article 14 of the Patent Act shall be deemed
to be replaced with "request for a trial against an examiner's decision of refusal
and trial against examiner's ruling dismissing an amendment."

3 FFEE _+HSG OEAOHENOZAR) OBEIL. BIEMHEZ OMEIEREKIZET
LHEFNCHERT 2,

(3) Article 25 (Enjoyment of rights by foreign nationals) of the Patent Act shall
apply mutatis mutandis to design rights and other rights relating to the design
registration.

4 FFFESE PR (RR0) ORUEIR. BIEBREICHENT D,

(4) Article 26 (Effect of treaties) of the Patent Act shall apply mutatis mutandis
to the design registration.

5 MEFEFEENTNENGEEIL LET (FE) OHTIE. ZOEFEOHEIC X
DEEICHENT S,

(5) Articles 189 to 192 (Service) of the Patent Act shall apply mutatis mutandis
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to services provided for under this Act.

6 FFFEFENLTLSGO ZOBEIX, ZOERII I OEFEICES I MBOREIC X
DA HER T %

(6) Article 195-3 of the Patent Act shall apply mutatis mutandis to dispositions
imposed by this Act or an order thereunder.

7 REFEFEENLFIEEON (ITBAREEEIC LD RIRFNLTORIR) OBEX. =
DOIEFROHEIC L DM IEQOE T OWRE, &E., FREOEFH UIFFEOFHRKEDOH T
DPRTEW N ZOEREOBEIC LY AIRZH LEZTH 2 EATE NI LS TY
DA HER T %

(7) Article 195-4 (Restriction on appeals under Administrative Appeal Act) of the
Patent Act shall apply mutatis mutandis to a ruling to dismiss an amendment,
an examiner's decision, a trial decision, or a ruling to dismiss a written request

for a trial or retrial, or dispositions against which no appeal lies in accordance
with this Act.

FA\E  FiHl
Chapter VIII Penal Provisions

(REDIR)
(Crime of infringement)

FRTILE BIEMXIIHFEHEMEZRELZE Bt \FoHEICLY BREHEXX
HRFERMELRET DT/ EHRINDTRHEITOEE RS, ) X, HEUTO#
BHE L IFTFIALToE&IZAL, XZnz0RT 5,

Article 69 An infringer of a design right or exclusive license (excluding one who
has committed any acts which are deemed to constitute infringement of a
design right or an exclusive license under Article 38) shall be punished by
imprisonment with work for a term not exceeding 10 years or a fine not

exceeding 10,000,000 yen or combination thereof.

FARTILED . FH=tTNKOHEIZL Y BEREMESUIENEMELRE T 21748 & R
SNDITHEATOTH I HFEL FOBEE L ITHE AU FORE&IZA L, T
hafFfR+ 2,

Article 69-2 A person who has committed any acts which are be deemed to
constitute infringement of a design right or an exclusive license under Article
38 shall be punished by imprisonment with work for a term not exceeding 5
years or a fine not exceeding 5,000,000 yen or combination thereof.

(FEIR DT 2 D 3R)
(Crime of fraud)

FLt+g FHOITHICLY BIEBRSUIFREZ T E L, —FLULTOBEUIE S
ML T OEIZd 5,
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Article 70 Any person who has obtained a design registration or a trial decision
by means of a fraudulent act shall be punished by imprisonment with work for
a term not exceeding one year or a fine not exceeding 1,000,000 yen.

(REAAZR D IR)
(Crime of false marking)
FLtt—5% HATAFOHEICER LEEIR, —F LU TOBE UIE ML T 084
(AT D,
Article 71 A person who fails to comply with Article 65 shall be punished by
imprisonment with work for a term not exceeding one year or a fine not
exceeding 1,000,000 yen.

(fARESE DIR)
(Crime of perjury, etc.)

Bt & ZOEFREOHEICIVEELFEA, 8EASUTERADFFTFITIZED
UERt 2 = T e BRIk LB A OBk, #E I3k a Lz & &%, =AU E+4L
TOBEIZWT 5,

Article 72 (1) A witness, an expert witness or an interpreter who has sworn
under this Act and made a false statement or given a false expert opinion or
interpretation to the Patent Office or the court commissioned thereby shall be
punished by imprisonment with work for a term between three months and ten
years.

2 HIEOIRZL LIBEDEHOREOEANRZES N, UIEER L ITHFIRDHE
THORMCHBA L E ZE, ZOMZREEE L, XITRRTLHENTE D,

(2) Where a person who has committed the crime in the preceding paragraph has
made a voluntary confession before a certified copy of the advisory opinion on
the case has been served or an examiner's decision or a trial decision has

become final and binding, the punishment may be reduced or exculpated.

(Fegziw o6 L7=JR)
(Crime of divulging secrets)

Bt =% RHFFTOREIZORICHST=FE N ORI L Tl Lz E s ik
HEHPORIEICETIMEARO L, UFEH Lz & 21X, —FLUTOBE X+
FTHELT D& %,

Article 73 A present or former official of the Patent Office who has divulged any
secret relating to a design in a pending application for design registration that
has become known to him/her in the course of performing his/her duties, or
misappropriated the said design shall be punished by imprisonment with work
for a term not exceeding one year or a fine not exceeding 500,000 yen.

(P PR FF A T D IR)
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(Crime of breach of protective order)

FEt=50_" FBU+—-RIBWTHEMNTIRFERELRONE-HOBEICLD
MPICEX LI=EIE, RFEUTOREESE LIFHE MU TORI&IZL, XxZh
PR 2,

Article 73-2 (1) A person who fails to comply with an order given under Article
105-4 (1) of the Patent Act as applied mutatis mutandis under Article 41 shall
be punished by imprisonment with work for a term not exceeding five years or
a fine not exceeding 5,000,000 yen or combination thereof.

2 HIEOIEIL, HFHFDBRTNITAFERET D22 LN TE RN,

(2) The prosecution of the crime under the preceding paragraph may not be
initiated unless a complaint is filed.

3 HHOSEX, BAESMCEBWCREOREEZLLEZFICLEAT 5,

(3) The crime under paragraph (1) shall apply to a person who commits the crime
outside Japan.

(7 21 81 7E)
(Dual liability)

FLHlusk EAORKRE UIEAE LAIAOREAN, EHANZOMOUEEED, £
DIENIIANDEFICE L, ROBFITHWIT DHEDEKITHZ Lo & 1d T8
ZEl T D1E0, EDENIH L THEA S TEDDE®MNE ., £ D NIKR L THEAS
O EZRT 5,

Article 74 (1) Where a representative of a juridical person or an agent, employee
or other worker of a juridical person or an individual has committed in the
course of performing his/her duties for the juridical person or individual, any
act in violation prescribed in the following items, in addition to the offender,
the juridical person shall be punished by a fine as provided in the
corresponding item and the individual shall be punished by a fine as provided
in the Article prescribed in the corresponding item:

— BEARTIE, BEATILEO ZATEISRE —H MU T O

(1) Article 69, 69-2 or 73-2(1), a fine not exceeding 300 million yen; and
Z BERENIE L5 =T HHUT OSSN

(i1) Article 70 or 71, a fine not exceeding 30 million yen.

2 HIAOHEICEBWNT, YZITAF I LT LIERIERE “HOEFKIL, Z0EAX
NI L THI N ZEAEL, EOEANIIANTK LT LIERIZ, YT FEICH LT
NN EETHHDET S,

(2) In the case of the preceding paragraph, the complaint filed under Article 73-2
(1) against the offender shall have effect on the juridical person or individual
and the complaint filed against the juridical person or individual shall have
effect on the offender.

3 B HOBUEIZKVEANTIE, BATILEO ZXUIRIRE —HOEMITHIZOE
EANAINCEI RN 2R3 2581080 22108, 2 bOREDIRIZHONT
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DO HIMIZ L 2,

(3) Where a fine is imposed on a juridical person or individual under paragraph
(1) with regard to a violation of Article 69, 69-2 or 73-2(1), the period of
prescription shall be governed by the same rules as for crimes in the provisions
thereof.

Gk}
(Civil fine)

FE+hs B PEEFE-HIIBOWTERNTRFERE L+ —FRE=HIIBW T, &#
A THRIZBWT, BEANSGE A LIEHE HIZBWT, XIIFRESBNEICE
WCHER T AREFE A B HINEE “HICBW T, TNTNERTL2RESEE L%
ICRWTHER 2 REFRIERE O ERE-HOBUEIC KV EE LB P RFT XX
ZOWBFEE T TP IR LB OBIRZ Lz & 2%, + ML T oL+ 5,

Article 75 Where a person who has sworn under Article 207 (1) of the Code of
Civil Procedure as applied mutatis mutandis under Article 151 of the Patent
Act as applied mutatis mutandis under Article 71 (3) of the Patent Act as
applied mutatis mutandis under Article 25 (3) of this Act, Article 52, 58(2) or
(3) of this Act, or Article 174 (2) of the Patent Act as applied mutatis mutandis
under Article 58 (4) of this Act has made a false statement before the Patent
Office or a court commissioned thereby, the said person shall be punished by a

civil fine not exceeding 100,000 yen.
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Article 76 A person who has been summoned by the Patent Office or a court
commissioned thereby in accordance with this Act, and fails to appear or
refuses to swear, make a statement, testify, give an expert opinion or interpret
without a justifiable reason shall be punished by a civil fine not exceeding
100,000 yen.
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Article 77 A person who has been ordered by the Patent Office or a court
commissioned thereby to submit or present documents or other materials for
the purpose of examination or preservation of evidence in accordance with this
Act and fails to comply with the order without a justifiable reason shall be
punished by a civil fine not exceeding 100,000 yen.
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Appended Table (In relation to Article 67)

T L2 idie 70 G|
The person (s) who shall pay fees Amounts
— BIEBEkHEE 3 2% —fRlzoE— AT
A person filing an application for design registration | [
1 16,000 yen per case
T EFUEE-HOBREICLI YV BIEEZMEICT L %25 | Mo HTEHM
KT 2HE 5,100 yen per case
2| A person filing a request for secrecy of the design
under Article 14(1)
S B A EREHOBEIC LIV HELRD DE — iz oM EH
A person requesting an advisory opinion under 40,000 yen per case
3| Article 25(1)
o #E 2 FERT 5% —fHlZ O A HT
A person requesting an award H
4 55,000 yen per case
) HEDOHIH L 275 RT 5F —fizoE T
A person requesting canceling of an award A M
5 27,500 yen per case
N B IFFELHRT L —fRlizoE R T AT
A person filing a request for a trial or retrial M
6 55,000 yen per case
Y FHIIFFE~OSME PFETLH —fFliz o AT
A person applying for intervention in a trial or HJ
7 | retrial 55,000 yen per case
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