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Council committee meetings Feb. 19,2019 Cabinet decision/submission to Diet
Sept. 2017 Compilation of interim draft proposal May 10,2019 Enactment (Promulgation on May 17, 2019)
Improving the Effectiveness of the System for Discovery of Obligor Assets
ection
[Amendment of the Civil Execution Act]
/ \
Backgrou nd/
@ For a petition for compulsory execution to be filed, the assets of the obligor that would be subject to compulsory

execution need to be identified.
In 2003, asset discovery procedures were established as procedures that allow the obligee to acquire information
about the assets of an obligor through the obligor’s own statements.
= However, with only around 1,000 cases a year, asset discovery procedures are not being used very frequently.
It has been pointed out that the system for discovery of obligor’s assets needs to be made more effective.

@ith the Existing System/Direction of the \

Revisions
Establishment of New Procedures for Acquiring Information
from Third Parties Other Than the Obligor

Section 1-1

[Overview of the New System]
% Information about (1) claims to money in deposits and savings, and about (2) listed shares, JGBs, and similar assets will be
acquired from financial institutions. (banks, credit unions, workers’ credit unions, credit cooperatives, agricultural
cooperatives, securities firms, and others) [New Civil Execution Act, Art. 207]
Information about (3) land and buildings will be acquired from registry offices. [New Civil Execution Act, Art. 205]
Information about (4) claims to a salary (place of employment) will be acquired from municipalities, Japan Pension Service,
and similar organizations. [New Civil Execution Act, Art. 206]
* Only an obligee who has a claim to child support or similar maintenance or a claim to
damages for wrongful death or trespass to the person can file a petition initiating
procedures to acquire information about an obligor’s claim to a salary.

*
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Revision of Existing Asset Discovery Procedures

[Overview of the Revisions]
% Existing asset discovery procedures will be made easier to use and more effective.

Court Date for Asset Discovery
(Closed Proceedings)

Issues an Order
to Implement Discovery
1

Procedures
I Revision (2) [

Under the existing system, penal provisions addressing failure to
appear and false statements by the obligor are weak (these are
punishable by a civil fine of no more than 300,000 yen).

¥

*Appears in Court
=Makes a Statement about
Their Own Assets

Files Petition

I Revision (1) |

Under the existing system, only an obligee with a final and binding
judgment or its equivalent has the right to petition for discovery.

The scope of persons with the right to file a petition has been
expanded, meaning that those who have obtained a judgment to

which a declaration of provisional execution has been attached;
those to whom money (such as child support) is to be paid as
established in a notarial instrument; and other such persons will also
be able to use these procedures. [New Civil Execution Act, Art. 197]

Things such as failure to appear will be subject to criminal sanction
(imprisonment for no more than six months or a criminal fine of no
more than 500,000 yen), making discovery procedures more
effective. [New Civil Execution Act, Art. 213]
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Measures to Prevent Members of Organized Crime Groups from Buying Real

Section 2

Property at Auction [Amendment of the Civil Execution Act]

(Background\

@ The public and private sectors have been working to exclude organized crime groups from public projects and business

activities, and continue to see progress in their efforts to exclude these groups from private-sector real property
transactions.

@ No provisions of the existing Civil Execution Act specifically restrict current and former members of organized crime groups
from buying real property at auction.

= |t has been discovered that approximately 200 of the properties used as offices by organized crime groups have a

history of sale at auction (out of approximately 1700 such locations nationwide). [National Police Agency investigation]

@ The strategy for Making Japan the Safest Country in the World was established (through a December 2013 Cabinet Decision)
= “We must look into measures that will prevent organized crime groups from participating in real property auctions and
public sales.”

@ The courts handle approximately 23,000 real property auctions every year (this figure is from 2016).

@th the Existing System/Direction of the@ \

[Overview of the New System]

% At the decision of the court, current members of organized crime groups, former members of organized crime groups, and
corporations with officers that are current or former members of organized crime groups will be restricted from becoming
buyers at auction.

* former member of an organized crime group: a person who has ceased to be a member of an organized crime group within
the last five years

% Persons who are not current or former members of organized crime groups will also be restricted from offering to buy real
property at the direction of a current or former member of an organized crime group.

->  For example, even if the buyer is not personally a member of an organized crime group, a purchase will also be restricted if
a member of an organized crime group has allowed or led the buyer to buy the piece of real property by providing them
with the funds for the purchase or in other ways.

i Court Auctions of Real Property

Order
Permitting or
Not Permitting
the Sale

Bid Opening Date
(Ruling on the

Bidding
Period

Parties Proceed

Highest-Bidding with the Sale

Prospective
Buyer)
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Prospective
Buyers...
... will each enter a statement
expressing that they are not a current
or former member of an organized
crime group. [New Civil Execution Act,
Art. 65-2] ... will file an inquiry with police
regarding whether the highest-bidding
prospective buyer is a current or former
False statements will be subject to member of an organized crime group.
criminal sanction (imprisonment for [New Civil Execution Act, Art. 68-4]
no more than six months or a
criminal fine of no more than
500,000 yen.
[New Civil Execution Act, Art. 213]

... will rule not to permit the sale on
finding the prospective buyer to be
a current or former member of an
organized crime group or on finding
there to be similar circumstances.

[New Civil Execution Act, Art. 71]
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Achieving Clarity in the Rules for Compulsory Execution of Orders to Handover Children in Japan

< Background >

Revising the Rules for Compulsory Execution of Orders to Return Children to Foreign Countries

@ Compulsory Execution of Orders to Handover Children in Japan: As existing law relating to civil execution includes no express provisions on
this matter, the provisions relating to movable property are being applied by analogy.
= The rules for this need to be made clarified from perspectives such as according consideration to the interests of the child while ensuring
the effectiveness of court judgments.
@ Compulsory Execution of Orders to Return Children to Foreign Countries: The rules for this need to be revised from the same perspectives
as above.
* The Hague Convention prescribes that the most expeditious procedure among those that are available is to be used.
@ There are about 100 cases a year involving compulsory execution of orders to hand over children in Japan (and one or two cases a year
involving execution by substitute of return of children to foreign countries).

Issues with the Existing System/Direction of the m

Achieving Clarity in the Rules for Compulsory Execution of Orders to

Handover Children in Japan [Amendment of the Civil Execution Act]

[Overview of the New System]

% The execution court, as the execution agency, will order the court execution officers to implement child handovers.

% An execution officer will travel to the site for execution, take the child out of the obligor’s custody, and hand the child over to
the obligee.

Effects the Handover 1
of the Child .
\)

Files
Petition

Execution
Court

uoiNJax3

One of a fixed set of requirements for filing a
petition that have been added to the Act must
be met. For example:

= There is not found to be a prospect of the

child being handed over through indirect The court will issue a ruling
i ordering an execution officer
LM W@ implgment the child Whereas it will now be unnecessary for the child and the obligor to be together
orTh . dt . inent d T — when this takes place, in consideration of the interests of the child, it will
o ‘:I:Z lcshailcrj\ee 0 prevent imminent danger [New Civii Bt Ae. A become standard procedure for the obligee to be present.
: T New Civil Execution Act, Art. 175
[New Civil Execution Act, Art. 174, para. (2)] 174, para. (4)] [ 1

Similar Provisions Have Been Adopted in the Hague Convention Implementation Act

Revising the Rules for Compulsory Execution of Orders to Return Children to
Foreign Countries [Amendment of the Hague Convention Implementation Act]

[Existing System]

Effects the Return
of the Child
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The returning
party (not limited
to the left-behind
parent) is required
to be present.

sainpadoid
uo13N23x3 39341pu|

Indirect execution

The court issues a ruling
ordering an execution
officer to implement the
return of the child.

always needs to be
attempted first.

It is necessary for the child and the
taking parent to be together when

Revision (1) [ this takes place.
Although it will become unnecessary for indirect execution to be attempted first, in
consideration of the interests of the child, one of a fixed set of requirements that have Revision (2)
been added to the Act must be met. For example :
+ There is not found to be a prospect of the child being returned through indirect Whereas it will no longer be required that both the child and the taking
execution. parent be there at the time, in consideration of the interests of the child,
or it will become standard procedure for the left-behind parent to be
= There is a need to prevent imminent danger to the child. present. [New Hague Convention Implementation Act, Art. 140
[New Hague Convention Implementation Act, Art. 136] (Application, Mutatis Mutandis, of the New Civil Execution Act]

* indirect execution: a means of execution in which the execution court attempts to compel performance by the obligor through psychological
\ coercion, by ordering the obligor to pay money. 3/8




Other Revisions to the Civil Execution Act [Amendment of the Civil

Execution Act]

Section 4-1 Revision of Rules Involving Claims Whose Seizure Is Prohibited

[Background]

@ In order to prevent obligors from falling into financial hardship due to the seizure of their claims, there
is a system in the existing Act that allows obligors to file for the revocation of orders of seizure (that s,
a system to change the scope of claims whose seizure is prohibited).

@ However, the system is not currently being used very frequently, for reasons including that: (1)
obligors are not sufficiently aware of its existence; and (2) the obligees who have effected the seizures
tend to end up collecting on the claims during the time that the obligors are preparing their petitions.

[Overview of Revisions]

% Court clerks will tell obligors that there is a system to change the scope of claims whose seizure is
prohibited. [New Civil Execution Act, Art. 145, para. (4)]

% The period for obligors to prepare their petitions to change the scope of claims whose seizure is
prohibited will be extended from one week to four weeks (during which time claims cannot be
collected upon), in situations in which the thing subject to seizure is something such as wages. [New
Civil Execution Act, Art. 155, para. (2)]

sectiona | Revision of Rules Involving the End of an Execution Against Claims

[Overview of Revisions]

% A mechanism has been introduced to allow for a ruling by the execution court to put an end to cases
involving an execution against a claim in the event that the obligee has shown a lack of diligence in
leaving the case unresolved over a lengthy period (two years or more) without filing a collection notice
or taking other such action. [New Civil Execution Act, Art. 155, para. (5) to (8)]

section5 | Effective Date [for All of Sections 1 to 4]

% The relevant provisions come into force on April 01,2020, as specified by Cabinet
Order (within a period of one year from the day of promulgation (May 17, 2019)).
[Article 1 of the Supplementary Provisions]

% The procedures referred to in[_*"*! |that concern the acquisition of information
on the real property of the obligor become applicable on the date specified by
Cabinet Order, within a period of two years from the day of promulgation (May 17,
2019). [Article 5 of the Supplementary Provisions]
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