Overview of the Act Partially Amending the Civil Code and Related Acts

Civil Affairs Bureau, Ministry of Justice

Review Process Timeline

June 2018 Legislative Council asked to consult by Minister of Feb. 14, 2019 Finalization/recommendation of outline
Just.ice‘ ) o ) ) ) March 15, 2019 Cabinet decision/submission to Diet
June 2018 Beginning of investigation and deliberations in June 7, 2019 Enactment of amending Act (Effective April 01,

Legislative Council committee meetings

2020
Jan. 29, 2019 Compilation of outline draft )

Objective of the Amendments
These amendments facilitate the use of the system for special adoptions by relaxing the requirements and rationalizing the necessary
proceedings, so that children living in foster care facilities and in other such circumstances can be raised as part of a family.

A Ministry of Health, Labour and Welfare Study Group survey of child welfare consultation centers and private adoption agencies nationwide found that
things such as the strictness of the requirements were the reason that the special adoption system could not be used in 298 cases (from 2014 to 2015).

(Of these, the need to have the birth parents’ consent was the issue in 205 cases, and the maximum age was the issue in 46 cases.)

Main Points of the Revisions

(1) Expanding the range of ages covered by the special adoption system (Section 1)
(2) Reducing the burden on prospective adoptive parents by rationalizing family court proceedings (Section 2)

Section 1 Raising the Maximum Age for Prospective Adoptees (Amendment of the Civil Code)

1. Existing System

Maximum Age of Prospective Adoptees

General Rule The prospective adoptee must be under the age of six at the time of the petition for a ruling allowing a special adoption.

Exception If the prospective adoptive parents have been raising the child continuously since before the child turned six
= An exception can be made for a prospective adoptee under the age of eight.

The reason for the maximum age under the existing system being set at under six as a general rule, with an exception for
prospective adoptees under eight, is that:

(1) It is easier for a meaningful parent/child relationship to form if the prospective adoptee's upbringing begins in early
childhood.

(2) As this is a new system, initial implementation has been limited to cases of unambiguous necessity.

People on the frontlines of child welfare and other interested parties have noted that...
...the special adoption system cannot be used for older children.

2. The Amending Act

Raises the Maximum Age for Prospective Adoptees and Prescribes Related Amendments

1) The prospective adoptee's maximum age at the time of the petition [New Civil Code, Article 817-5, first sentence of paragraph (1),
paragraph (2)]

General Rule  The prospective adoptee must be under the age of 15 at the time of the petition for a ruling allowing a special adoption.

Exception (1) If the prospective adoptive parents have been raising the child ]-

continuously since before the child turned 15 = An exception can be made for a
(2) If there is a compelling reason for why the petition could not be filed prospective adoptee over the

by the time the child turned 15 age of 15.

[ * The age of 15 was decided upon in consideration of the fact that persons 15 and over can enter into standard adoptive relationships of their ]
own accord.

2) The prospective adoptee's maximum age at the time the ruling becomes final and binding [New Civil Code, Article 817-5, second
sentence of paragraph (1)]
A person who would be 18 years old when the ruling allowing the special adoption becomes final and binding cannot be adopted.

3) Consent of the prospective adoptee [New Civil Code, Article 817-5, paragraph (3)]
A prospective adoptee who is 15 or over at the time of the proceedings must consent to the special adoption.
(Adequate consideration must be given to the wishes of prospective adoptees who are under 15, as well.)




Section 2 Revision of Special Adoption Proceedings

(Amendment of the Domestic Relations Case Procedure Act and the Child Welfare Act)

1. Existing System

A single proceeding based on the petition of the prospective adoptive parents

Prospective Adoptive
Parents
File Petition

Facts That Must Be Established
= That it is exceedingly difficult or inappropriate for the birth parents to raise the child, or that there are
other special circumstances
= Whether the birth parents consent (consent can be withdrawn up
until the ruling allowing the special adoption becomes final and binding), or that this is not required
+ That the adoptive parents and child would be a good fit ~The adoptive parents’ ability to
* Based on a trial adoption of at least 6 months raise the child
+The compatibility of the adoptive
parents and the adopted child

People on the frontlines of child welfare and other interested parties have noted that this burdens prospective adoptive parents

because...
(1) They have to proceed with the trial adoption without knowing whether the court will find that there is a problem with the

circumstances in which the birth parents have been raising the child.
(2) They have to proceed with the trial adoption with the fear that the birth parents might withdraw their consent.
(3) They have to stand against the birth parents in raising allegations and producing evidence of things such as the circumstances in

which the birth parents have been raising the child.

2. The Amending Act

- The birth parents' ability to raise the
child (based on things such as
their financial circumstances and
youth)

-Whether the child has been abused

Prescribes the Implementation of Proceedings in Two Stages

1) Implementation of proceedings in two stages [Re: New Domestic Relations Case Procedure Act, Article 164 and Article 164-2]

Two stages of hearings resulting in the following rulings give rise to a special adoption.

(I) A hearing to assess the circumstances in which the birth parents have been raising the child and to determine whether the birth
parents consent to the special adoption or that this is not required (resulting in a ruling confirming that the child is eligible for special
adoption)

(I) A hearing to determine whether the adoptive parents and child would be a good fit (resulting in a ruling allowing the special
adoption)

= Prospective adoptive parents can proceed with a trial adoption after the court's determination in the first stage of the
hearings has become final and binding (this addresses the points mentioned in (1) and (2), above).

2) Restriction of the withdrawal of consent [Re: New Domestic Relations Case Procedure Act, Article 164-2, paragraph (5)]
= Birth parents consenting to a special adoption on a court date in the first stage of proceedings or on an equivalent occasion cannot
withdraw their consent once two weeks have passed (this addresses the point mentioned in (2), above).

3) Involvement of the directors of child welfare consultation centers [New Child Welfare Act, Article 33-6-2 and Article 33-6-3]
= Acting as the petitioner or an intervenor in the first stage of the proceedings, the director of the relevant child welfare
consultation center raises the allegations and provides the evidence (this addresses the point mentioned in (3), above).

Flow of Proceedings

CWCC Director OR
Prospective
Adoptive Parents
File Petition

The birth parents are not involved in the second stage,
and cannot withdraw their consent.

Facts That Must Be Established
= The circumstances in which the birth
parents have been raising the child

-Whether the birth parents consent, or Prospgctive
that this is not required Adoptive Parents
File Petition

If the people seeking to become the adoptive parents file the o= = = = ——

petition in the first stage of the hearings, they must file a .

petition for the second stage of proceedings at the same Facts That Must.Be Established
*That the adoptive parents and

time.
It is also possible for both hearings to be held at the same child would be a good fit If the trial adoption does not 5
time.
; ) . o well, the petition is
=This prevents proceedings from becoming overly drawn * Based on a trial adoption of at least 6 months 9 dismisgi\)/
out. '

Section 3 Effective Date

Effective April 01, 2020
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