Act on the Amendment Part of the Act on Special Measures concerning

the Handling of Legal Services by Foreign Lawyers
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Judicial System Department of the Ministry of Justice

e Outline of Foreign Lawyers System ™

REGISTERED FOREIGN LAWYER
This system allows foreign lawyers to handle legal services concerning foreign

laws in Japan, as registered foreign lawyers, if they meet the certain requirements.
(Implemented 1987)

Approval of the Minister of Justice

Conditions Requirements of experience of having performed Japan Federation of

~ Application professional duties Bar Associations .
Foreign ppfor (three or more years of experience providing legal services in their :eq_”es" for Registration in the Riglstfered
Lawyer  Approval country of qualification or other eligible country) ceistration roll of registered orelsn

* A maximum of one year's worth of provision of services in foreign lawyers Lawyer
Japan can be included in the calculation of the required three years
or more of the above experience.
* Registered foreign lawyers are prohibited from handling legal matters that
MAIN DUTIES involve Japanese law, and from representing in court cases, etc.
(1) Providing legal services concerning foreign laws
(i.e.) Representing clients in international transactions that shall be
—— Number of registered foreign lawyers

governed by foreign law with foreign companies, drafting contracts
for international transactions, giving advice on things like local laws to
companies expanding into overseas markets

(2) Representation in international arbitration cases
PRESENT SITUATION 421 registrees (as of April 1%, 201

among these
Country of primary qualification
U.S.A 221 United Kingdom 72 China 44

Nationality ~ U.5.A143 Japan83 UK 46 o 1988 1998 2003 2008 2013 2018 2019
ar Association Tokyo (all three) 392 Osaka 8  Aichi 5

* Joint Enterprises between attorneys at law and registered foreign lawyers and others (Foreign Law Joint Enterprises) 42

Attorneys at law and registered foreign lawyers engaging in Foreign Law Joint Enterprises : total 940 people
\ (798 attorneys at law, 142 registered foreign lawyers)

/ Purpose and Necessity of the Amendment \

* Demand for foreign law services is expanding in line with an increase in international business transactions.

* There is a need to develop an infrastructure that will promote active recourse to international arbitration.
Singapore(SIAC) Approximately 400 cases Hong Kong (HKIAC) Approximately 260 cases Japan (JCAA) Approximately 10 cases

» The Basic Policy 2019 (June 21, 2019 Cabinet Decision)

“The government will promote the development of infrastructure towards further activation of international
arbitration such as enhancement of the registered foreign lawyer system."

» Follow-up of the Growth Strategy (June 21, 2019 Cabinet Decision)

" The government will establish a dispute-settlement infrastructure that includes the prompt amendment of
the Foreign Lawyers Act aimed at promoting active recourse to international arbitration, thereby driving

K overseas expansion by Japanese companies." /




Substance of the Amendment

(1) Expands the scope of representation in international arbitration; establishes provisions
on representation in international mediation by registered foreign lawyers and foreign
I" Iawyers (Article 2, paragraph (11), Article 5-3, paragraph 2, Article 58-2, related to amended Act Article 1)

\

1
| = Even if all parties involved have a head office within Japan, Example of a case that would come to be treated as :
I if there is a specific connection to a foreign country an international arbitration case |
| as regards something such as a party to the case or the governing WITHIN JAPAN :
. law, it will be treated as an international arbitration case FOREIGN |
: and a registered foreign lawyer and a foreign lawyer will COMPANY !
i be able to provide representation. (Y's Parent
| Company) |
| = The amendment establishes provisions on international mediation cases *; :
i registered foreign lawyers and foreign lawyers will be able to provide representation. :

1
\\\ * Cases involving contracts and trade disputes between businesses and trade disputes /,’

(2) Easing the Relevant Requirements of experience of having performed professional __
e
* duties (Article 10, paragraph (2), related to amended Act Article 1)

CURRENTLY 3 years of having performed professional duties, including

= The amendment increases the maximum period of Lyear of provision of services in Japan

1 year provision

provision of services in Japan that can be included 2 years experience overseas + . :
OT services

= 3 years

in the calculation of the required 3 years or more

As PROPOSED 3 years of having performed professional duties,

——
e i ———————————

of experience of having performed including 2 years of provision of services in Japan
professional duties from the current one year, to two years. T —— . R
\ +|2 years provision of services | 3 years
\ overseas 4
N -

. (3) Establishing a joint corporation system (Article 68 and thereafter, related to the amended Act, ~~~.
/
/" Article 2) N

= The amendment would enable joint corporations to be established e

. s . . LEGAL PROFESSIONAL
consisting attorneys at law and registered foreign lawyers. SAEERORESSIO LAWYER CORPORATIONS
CORPORATIONS (Members:

(Members: Attorneys RerietevadFor i
at Law)
Lawyers)

1
|
1
1
|
1
l
. (Name) Attorney at law/registered foreign lawyer joint .

I b | . d foreien | corporation
1

. (Members) Attorneys at law, registered foreign lawyers JOINT CORPORATIONS
|

1

1

|

1

1

\

(Duties) Full legal services (Members: Attorneys
at Law, Registered
Foreign Lawyers)

e

* (Note) registered foreign lawyers can only engage in practice concerning foreign laws, etc.
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KEffective date of (1) and (2): 3 months after the date of promulgation, Effective date of (3): Within 2 years and 6 months from/

the date of promulgation
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Act on the Amendment Part of the Act on Special Measures concerning the Handling of
Legal Services by Foreign Lawyers

In order to appropriately respond to the internationalization, specialization, and
complex diversification of legal services and ensure the stability of international
legal regulations, this amendment takes measures as follows;

— adjusting the provisions on representation of clients in international arbitration
and international mediation case proceedings by registered foreign lawyers and
foreign lawyers (limited to the foreign lawyers who are not registered foreign
lawyers but who meet the requirements prescribed in the Act; the same applies
hereinafter)

— easing the relevant requirements of experience of having performed professional
duties to become registered foreign lawyers,

— establishing a system of joint corporations consisting of both attorneys at law
and registered foreign lawyers, that provide full legal services.

I Outline
1 Adjustment of Provisions on Representation in International Arbitration and
International Mediation Case Proceedings by Registered Foreign Lawyers and
Foreign Lawyers
(1) The Bill expands the definition of the term ”“international arbitration
cases”, in which registered foreign lawyers and foreign lawyers are permitted
to provide procedural representation, to cover the following circumstances:
(a) those in which all or some of the parties to the case have head offices
or other such offices in a foreign jurisdiction, including, for example, the
case where a person such as one that holds a majority of the issued shares
(with voting rights) of a party to the case has a head office or other such
office in a foreign country.
(b) those in which the governing law that the parties have established by
agreement is anything other than Japanese law.
(c) those in which the place of arbitration is a foreign country (if, for
example, the proceeding for an examination of witnesses takes place in Japan)
(2) The amendment would make it possible for registered foreign lawyers and
foreign lawyers to represent clients 1in proceedings for international
mediation cases (meaning cases involving disputes to which all of the parties
are enterprises such as corporations or individuals that have become parties
to contracts as a part of a business undertaking or for business purposes)
that fall under (1) (a) or (1) (b), above (but in proceedings implemented in
the courts, etc. only in proceedings implemented by private businesses).

2 Easing of the Relevant Requirements of Experience of Having Performed
Professional Duties

The amendment prescribes that a maximum of two total years (the current Act

prescribes a total of one year) of employment in Japan by an attorney at law or



other such person while providing services based on knowledge of the laws of a
person’ s jurisdiction of qualification following that person’ s qualification
to practice in a foreign jurisdiction will be deemed to constitute professional
experience as a foreign lawyer, and counted toward the requirement of
professional experience to become a registered foreign lawyer (at least three
years of relevant experience is required following a foreign lawyer s
qualification to practice in a foreign jurisdiction).

3 Establishing a System for Attorney at Law/Registered Foreign Lawyer Joint
Corporations
The amendment creates a system for joint corporations (attorney at
law/registered foreign lawyer joint corporations) whose scope of practice is to
provide full legal services, consisting both of attorneys at law and registered
foreign lawyers, proposing to arrange provisions as follows:

(1) The amendment provides that the scope of practices provided by joint
corporations is full legal services.

(2) The amendment provides that those members who are attorneys at law are
permitted to provide full legal services, and those members who are registered
foreign lawyers would be permitted to provide legal services concerning foreign
law and other such services.

(3) The amendment establishes provisions to prohibit the improper involvement
by registered foreign lawyers who are members in legal services that are outside
their authority.

(4) The amendment provides that joint corporations are permitted to establish
secondary law offices (with the duty for a member attorney at law to be
permanently assigned, in principle).

(5) The amendment provides for the adjustment of the requisite provisions by,
for example, establishing provisions prescribing that joint corporations be
subject to the same disciplinary action and other measures as legal professional
corporations.

4  Other Content

In addition to changing a part of the name of the Act, the amendment provides
for the adjustment of the requisite provisions of the Attorney Act and other
related laws.

II Effective Date
1 I of 1 and 2: three months after the date of promulgation
2 I of 3: within two years and six months from the date of promulgation
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