Act Amending the Civil Code (Parent-Child Legislation)

_[ Current Issues

Child abuse has become a social problem, and in light of this it is necessary
to revise legal provisions concerning the right to discipline children in the
Civil Code, as well as those concerning the presumption of children born in
wedlock in the Civil Code in order to eliminate the issue of person not
registered in a family register.
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Civil Affairs Bureau, Ministry of Justice
April, 2023

_[ Progress ]

«June 2019: Minister of Justice consults the Legislative Council.

*From July 2019: Study and deliberation by the Civil Law (Parent-Child Legislation)
Subcommittee.

*February 2022: Report on the outline to the Minister of Justice.

*December 2022: Bill passed and enacted at Upper House Plenary Session (promulgated
on December 16).

Outline of the Amended Act (Effective date: April 1, 2024)

)

(1) Revision of legal provisions concerning the right to discipline children

Recognized that legal provisions on the right to discipline children (Article 822 of the
current Civil Code) can be used as a pretext to justify child abuse.

e

Article 822 of the current Civil Code will be deleted . On the premise that a person
with parental authority may provide necessary care and education in accordance
with Article 820 of the Civil Code, that person is to, in providing care and education,
respect the personality of the child, give consideration to the age and degree of
development of the child, and not use corporal punishment or other words and
behaviors that are harmful to the healthy physical or mental development of the
child. [Re: Civil Code Article 821.]

= Effective from the date of promulgation(December 16, 2022)
*The same measures will be taken with regard to legal provisions on care and

education under the Child Welfare Act and the Child Abuse Prevention and
Treatment Act.

(2) Revision of the system of presumption of child born in wedlock

and abolishment of the period of prohibition of women’s remarriage

1 Measures to provide exceptions to the scope of the presumption of
child born in wedlock
While maintaining the principle that a child born within 300 days of the dissolution
of marriage is presumed to be the child of the former husband, an exception will
be made for cases in which children born within this timeframe after the mother
remarries will be presumed to be children of the current husband, in order to solve
the problem of person not registered in a family register; provided, however, that
the new husband and the former husband are not the same person.
[Re: Article 772 of Civil Code.]
= Applicable to children born on or after the effective date(April 1, 2024)

2 Abolishment of the prohibition of women remarrying within a
specific time frame.
Abolish the prohibition of women remarrying, within a specific time frame in
accordance with the stipulations of 1.  [Re: Article 733 of current Civil Code.]
= Applicable to marriages on and after the effective date(April 1, 2024)

(3) Revision of rules concerning actions to rebut the presumption
of child born in wedlock

1 Measures to increase the number of persons entitled to file actions to rebut the
presumption of child born in wedlock
-Increase the scope of persons entitled to file actions to rebut the presumption of child born in
wedlock to include mothers and children.
-Increase the right to dispute that the father of a child is the husband after remarriage (as per (2) 1)
to also cover former husband.

[Re: Articles 774 and 775 of the Civil Code, and Article 41 of Personal Status Litigation Act.]

2 Measures to extend the period for filing actions to rebut the presumption of
child born in wedlock

-The statute of limitations for filing an action to rebut the presumption of child born in wedlock will be
lengthened to greater than the one year under the current law

For suits filed by the father: 3 years from the time when the father became aware of the birth of the
child.

When filed on behalf of a child or by a mother: 3 years from the time of the child's birth.

If filed by the former husband: 3 years from the time when the former husband learned of the birth
of the child. [Re: Article 777-778-2 of the Civil Code]

= Applicable to children born on or after the effective date(April 1, 2024)
However, the child and the mother may file an action to rebut the presumption of child
born in wedlock born before the effective date, but only for one year from the effective date.

(4) Revision of the rules on special provisions of the Civil Code

concerning the parent-child relationship of a child born through
assisted reproductive technology using sperm donated by a third party

In accordance with the revision of (3)1, neither the wife, husband, or child can file an
action to rebut the presumption of child born in wedlock of that child in cases where
they were conceived and delivered through assisted reproductive treatment using a third
party’s sperm with the consent of the husband.

[Re: Article 10 of the Assisted Reproductive Therapy Act]

The child, the person who acknowledged parentage, and the mother of the child may, in principle, file
an action to invalidate acknowledgment of parentage on the grounds that there is a fact contradicting
the validity of acknowledgment of parentage only within seven years from the prescribed starting point
[Re: Article 786 of the Civil Code and Article 43 of Personal Status Litigation Act]
= Applicable to acknowledgments made on and after the effective date(April 1, 2024}
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