
Act Amending the Civil Code (Parent-Child Legislation) Civil Affairs Bureau, Ministry of Justice 
April, 2023

1 Measures to provide exceptions to the scope of the presumption of 
child born in wedlock

While maintaining the principle that a child born within 300 days of the dissolution 
of marriage is presumed to be the child of the former husband, an exception will 
be made for cases in which children born within this timeframe after the mother 
remarries will be presumed to be children of the current husband, in order to solve 
the problem of person not registered in a family register; provided, however, that 
the new husband and the former husband are not the same person.  

[Re: Article 772 of Civil Code.]
⇒ Applicable to children born on or after the effective date(April 1, 2024)

2 Abolishment of the prohibition of women remarrying within a 
specific time frame.

Abolish the prohibition of women remarrying, within a specific time frame in 
accordance with the stipulations of 1. [Re: Article 733 of current Civil Code.]

⇒ Applicable to marriages on and after the effective date(April 1, 2024)

(2) Revision of the system of presumption of child born in wedlock 
and abolishment of the period of prohibition of women’s remarriage

Child abuse has become a social problem, and in light of this it is necessary 
to revise legal provisions concerning the right to discipline children in the 
Civil Code, as well as those concerning the presumption of children born in 
wedlock in the Civil Code in order to eliminate the issue of person not 
registered in a family register.

•June 2019: Minister of Justice consults the Legislative Council.
•From July 2019: Study and deliberation by the Civil Law (Parent-Child Legislation) 
Subcommittee.
•February 2022: Report on the outline to the Minister of Justice.
•December 2022: Bill passed and enacted at Upper House Plenary Session (promulgated 
on December 16).

(5) Revision of the disciplinary rules for actions to invalidate 
acknowledgment of parentage

Recognized that legal provisions on the right to discipline children (Article 822 of the 
current Civil Code) can be used as a pretext to justify child abuse.

Article 822 of the current Civil Code will be deleted . On the premise that a person 
with parental authority may provide necessary care and education in accordance 
with Article 820 of the Civil Code, that person is to, in providing care and education, 
respect the personality of the child, give consideration to the age and degree of 
development of the child, and not use corporal punishment or other words and 
behaviors that are harmful to the healthy physical or mental development of the 
child.   [Re: Civil Code Article 821.]

⇒ Effective from the date of promulgation(December 16, 2022)
*The same measures will be taken with regard to legal provisions on care and  

education under the Child Welfare Act and the Child Abuse Prevention and 
Treatment Act.

(1) Revision of legal provisions concerning the right to discipline children 1 Measures to increase the number of persons entitled to file actions to rebut the 
presumption of child born in wedlock  
・Increase the scope of persons entitled to file actions to rebut the presumption of child born in 
wedlock to include mothers and children.
・Increase the right to dispute that the father of a child is the husband after remarriage (as per (2) 1) 
to also cover former husband.

[Re: Articles 774 and 775 of the Civil Code, and Article 41 of Personal Status Litigation Act.]
2 Measures to extend the period for filing actions to rebut the presumption of 
child born in wedlock
・The statute of limitations for filing an action to rebut the presumption of child born in wedlock will be 
lengthened to greater than the one year under the current law

For suits filed by the father: 3 years from the time when the father became aware of the birth of the 
child.
When filed on behalf of a child or by a mother: 3 years from the time of the child's birth.
If filed by the former husband: 3 years from the time when the former husband learned of the birth 

of the child. [Re: Article 777-778-2 of the Civil Code]
⇒ Applicable to children born on or after the effective date(April 1, 2024) 

However, the child and the mother may file an action to rebut the presumption of child 
born in wedlock born before the effective date, but only for one year from the effective date.

(3) Revision of rules concerning actions to rebut the presumption 
of child born in wedlock

In accordance with the revision of (3)1, neither the wife, husband, or child can file an 
action to rebut the presumption of child born in wedlock of that child in cases where 
they were conceived and delivered through assisted reproductive treatment using a third 
party’s sperm with the consent of the husband.

[Re: Article 10 of the Assisted Reproductive Therapy Act]

(4) Revision of the rules on special provisions of the Civil Code 
concerning the parent-child relationship of a child born through 

assisted reproductive technology using sperm donated by a third party

The child, the person who acknowledged parentage, and the mother of the child may, in principle, file 
an action to invalidate acknowledgment of parentage on the grounds that there is a fact contradicting 
the validity of acknowledgment of parentage only within seven years from the prescribed starting point.

[Re: Article 786 of the Civil Code and Article 43 of Personal Status Litigation Act]     
⇒ Applicable to acknowledgments made on and after the effective date(April 1, 2024)

Outline of the Amended Act (Effective date: April 1, 2024)

Current Issues Progress



民法（親子法制）等の改正に関する法律 法務省民事局 令和５年４月

１ 嫡出推定の範囲に例外を設ける方策
婚姻の解消等の日から300日以内に生まれた子は、前夫の子と推

定するとの原則は維持しつつ、無戸籍者問題を解消する観点から、
母が前夫以外の男性と再婚した後に生まれた子は、再婚後の夫の
子と推定するとの例外を設けるものとする。 【新民法772条関係】

⇒ 施行日（令和６年４月１日）以後に生まれる子に適用

２ 女性の再婚禁止期間の廃止
１の見直しに伴い、女性の再婚禁止期間を廃止する。

【改正前民法733条関係】

⇒ 施行日（令和６年４月１日）以後にされる婚姻に適用

第２ 嫡出推定規定の見直し・女性の再婚禁止期間の廃止

児童虐待が社会問題になっている現状を踏まえて民法の懲戒権に関
する規定等を見直すとともに、いわゆる無戸籍者の問題を解消する観
点から民法の嫡出推定制度に関する規定等を見直す必要がある。

令和元年６月 法務大臣による法制審議会への諮問
令和元年７月～ 民法（親子法制）部会における調査審議
令和４年２月 法務大臣に対する要綱の答申
令和４年12月 参議院本会議において法案の可決・成立（12月16日公布）

第５ 認知無効の訴えの規律の見直し

懲戒権に関する規定（改正前民法第822条）が、児童虐待を正当
化する口実になっているとの指摘。

改正前民法第822条を削除した上、親権者は民法第820条により
必要な監護教育をすることができることを前提に、監護教育に際
し、子の人格を尊重するとともに、その年齢及び発達の程度に配
慮しなければならず、体罰その他の子の心身の健全な発達に有害
な影響を及ぼす言動をしてはならないものとする。

【新民法821条関係】

⇒ 公布日（令和４年12月16日）から施行

※本改正に伴い、児童福祉法及び児童虐待の防止等に関する法律
上の監護教育に関する規定についても同様の措置を講ずる。

第１ 懲戒権に関する規定等の見直し １ 否認権者を拡大する方策
・ 否認権者を、子及び母に拡大する。
・ （第２の１により）再婚後の夫の子と推定される子については、
母の前夫にも否認権を認める。 【新民法774条、775条、新人訴41条関係】

２ 嫡出否認の訴えの出訴期間を伸長する方策
・ 嫡出否認の訴えの出訴期間を、現行法の１年から伸長する。

父が提起する場合：父が子の出生を知った時から３年
子・母が提起する場合：子の出生の時から３年
前夫が提起する場合：前夫が子の出生を知った時から３年

【新民法777条-778条の2関係】

⇒ 施行日（令和６年４月１日）以後に生まれる子に適用
ただし、子及び母は、施行日から1年間に限り、施行日前に

生まれた子について否認することができる。

第３ 嫡出否認制度に関する規律の見直し

第３の１の見直しに伴い、妻が夫の同意の下、第三者の提供精子を用
いた生殖補助医療により懐胎・出産した子については、夫に加え、子及
び妻も、嫡出否認をすることができないものとする。

【新生殖補助医療法10条関係】

第４ 第三者の提供精子を用いた生殖補助医療により生まれた
子の親子関係に関する民法の特例に関する規律の見直し

子、認知をした者及び子の母は、原則的に、所定の起算点から７年以
内に限り、認知について反対の事実があることを理由に、認知の無効の
訴えを提起することができるものとする。 【新民法786条、新人訴43条関係】

⇒ 施行日（令和６年４月１日）以後にされる認知に適用

改正法の骨子 （施行日：令和６年４月1日）

現状の課題 検討の経過


