Act Partially Amending the Act on the Prevention of Spousal Violence

and the Protection of Victims (Act No. 30 of 2023) (Outline)

Enters into effect on April 1, 2024 (except for some provisions)

<1. Expansion of the protection order system and stricter penalties for violation of protection orders>

-

(Currently) The system of protection orders provides for the court, at the petition of a victim, to issue orders to the other spouse prohlbltlng
i them from engaging in certain conduct (see below), such as following the victim or loitering in the vicinity of the victim's residence.

- A stay-away order covering the victim (prohibiting the spouse from following the victim or loitering in the vicinity of the victim's

: residence, workplace, etc.)

I - A stay-away order covering a minor child living with the victim or covering the victim's relative or close associate

: - An order prohibiting indirect contact with the victim (prohibiting the spouse from calling the victim on the telephone and not speaking, or
: from bombarding the victim with telephone calls, faxes, emails, or other such communications in non-emergency circumstances)

! - An eviction order (evicting the spouse from the residence where they reside with the victim and prohibiting them from loitering in the

¢ vicinity)

¢ *Ttis provided that, in principle, the court may not issue an order without hearing oral arguments or holding a hearing that the other spouse
i is permitted to attend.

(1) In addition to victims whose spouses have subjected them to:
{ physical violence, or threats of harm to their life or person,
the amendments add persons whose spouses have intimidated them by threatening their liberty, dignity, or property as
victims entitled to petition for a stay-away order.

€ The amendments expand the scope of circumstances meeting the requirements for a stay-away order to be issued, to "if
there is a significant risk of serious physical or mental harm due to further physical violence or threats to their life, person,
liberty, dignity, or DI‘ODCI’tV" [Article l( pdl‘l”l‘ phs (1 ) lhmugh 4)]

(i1) The term for stay-away orders and other orders will be extended from six months to one year. [Article 10, paragraphs (1) through (4)]

Note: A system has been established for a stay-away order covering a child or order prohibiting indirect contact with a
child to be revoked if the circumstances no longer meet the requirements for the order in question (e.g., once it has
been at least 6 months since the issuance of the stay-away order). [Article 17, paragraphs (3) through (7)]

(iii) Bombarding the victim with written correspondence, DMs, or other such communications in non-emergency
circumstances; sending late-night or early-morning (10pm to 6am) DMs or other such communications in non-
emergency circumstances; sending sexual electronic or magnetic records that the victim finds objectionable; and
obtaining information on the victim's location without their consent are added as conduct that is covered by orders
prohibiting indirect contact. [Article 10, paragraph (2)]

(iv) The amendments create an order prohibiting indirect contact with a minor child who lives with the victim®™ot¢ D that can
be issued in circumstances meeting the requirements for issuing an order to stay away from that child™ete2),

Note 1: Conduct covered by this type of order includes: suggesting to the child that they are being monitored or creating a situation in
which they could become aware of that suggestion; speaking or acting in a way that is extremely coarse or abusive; calling the child
on the telephone and not speaking; bombarding the child with telephone calls, faxes, emails, DMs, or other such communications in
non-emergency circumstances; calling or sending faxes late at night or early in the morning in non-emergency circumstances;
sending the child excrement or other foul materials; communicating something to the child that offends their dignity; communicating
something sexual that the child finds objectionable; acquiring information on the child’s location without their consent; etc.

Note 2: In addition to the requirements for issuing an order to stay away from the victim, requirements for issuing an order to stay away
from the child include that the order needs to be issued to prevent the victim from being forced into contact with the spouse in
connection with that child; and that the child consents to the order, if they are 15 or older. [Article 10, paragraph (3)]

(v) The amendments establish a new special exception that makes the term of an eviction order 6 months from the date of
the petition (whereas it is 2 months, in principle) if the victim is the sole owner or lessee of the residence.

(vi) Stricter penalties for violation of protection orders [Article 10-2]
Imprisonment for 1 year or less / a fine of 1,000,000 yen or less
— Imprisonment for 2 years or less / a fine of 2,000,000 yen or less [Article 29]

<2. Expansion of particulars to be included in the Basic Policy and the prefectures' basic plans>

>(1) Measures to support victims in becoming self-reliant (e¢ note) and
(2) Coordination and cooperation among the national government, local governments, and private organizations
will be established as particulars that are required to be included in the Basic Policy established by the national

government and the basic plans established by the prefectures.

Note: This is done by providing that "protecting victims [...] includes supporting victims in becoming self-reliant".
[Article 2-2, Article 2-3]

<3. Positioning of the council system as a matter of law >

>The amendments give councils on preventing spousal violence and protecting victims, composed of the relevant
organizations and others, a position within the law; establish that the prefectures have a duty to endeavor to organize
these councils (and provide that municipalities "are permitted to" organize them); and create a duty of confidentiality
regarding council business in order to help facilitate the exchange of information. [Atticles 5-2 through 5-4, new Article 30]

* In addition to the above, the amendments arrange for the necessary provisions and other measures in connection with protection order
proceedings, in keeping with the amendment of other laws to increase the use of information technology in civil proceedings.
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